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Rent Restriction Act Committee. 



MAJORITY REPORT. 



To— 



Ministry of Health, 

Whitehall, S.W. 1. 

5th February, 1923. 



The Right Hon. Sir A. Griffith-Boscawen. 
The Right Hon. Viscolhjt Novae, G.C.M.G. 



My Lord and Sir, 

1. On the 25th July, 1922, we were appointed by your predecessors 
in office to be a Committee with the following terms of reference : — 

“ To consider the operation of the Increase of Rent and Mort- 
gage Interest (Restrictions) Act, and to advise what steps should 
be taken to continue or amend that Act.” 

On the 4th December, 1922, we were reappointed by you to carry, 
on our inquiry. You appointed the Earl of Onslow as Chairman, in 
place of the Right Hon. Sir Henry Norman, Bt., M.R., who was 
compelled to resign owing to the pressure of his private affairs, and 
added to the Committee Sir Ernest Hiley, M.P., and Lt.-Coh E. E. 
Eremantle, M.P. At the same time, the Hon. Alexander Shaw, M.P., 
was unable to continue membership of the reconstituted Committee. 

2. Your predecessors had asked to be furnished with, an interim 
report on the general question of the continuance or discontinuance 
•of the main principles of the present Act in time for submission to the 
late Parliament during ite Autumn Session. An interim report 
{attached as an Appendix to this report) was accordingly presented to 
your predecessors on the 19th October, 1922. In this report it is 
recommended that protection of tenanis against eviction, and against 
unreasonable increases of rent, as afforded by the present Act, should 
not be withdrawn when that Act expires in 1923. In view of the fact 
that the reconstituted Committee contained three new members, and 
that the terms of reference were unaltered, you informed us that we 
were not bound by the Interim Report furnished to your predecessors, 
but that if we so desired it was open to us to report upon the whole 
subject. We have accordingly gone into the whole question afresh 
without, however, recalling any of the previous witnesses, inasmuch 
as the new naembers were provided with the verbatim reports of the 
evidence of these witnesses. 

We should add that the particular situation created by the decision 
•of the House of Lords in the case of Kerr v. Bryde has not been dealt 

(B 32/14)q ^ ^ 
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with by us, as we were informed that this question had beer , 

to a separate Committee. Emitted 

3. The Committee has sat on 17 occasions. 16 of which wpv» i, , 
day sittings, and has heard witnesses representing the following A " ■ 
tions or bodies : — Associa' 

Tenants Organisations or Representatives. 

The War Bents League (Mr. Dan Eider). 

The National Labour Housing Association (Mr. J S m„i, , 
The Scottish Labour Housing Association (Mr. J. 'sullS jTl' 
The Lanarlcshire Housing Association (Mr. Waugh) ’ ’ 

The Scottish Union of Mine Workers (Mr. R. Smillie) 

The Tmvn Tenants’ League (Mr. Melhiish and Mr. P. Howling) 
Property Owners’ Organisations or Representatives. 

The National Federation of Property Owners and Pn+ 

(Mr. B. J. Churchman, J.P. ; ^Mr.^l. TwaHams ifc 
Chevorton-Brown). ^Merman 

The Property Owners’ Protection Association (Mr. Edwin Evansi 
The National Federation of Property Owners and Factors nf 

^ Forrest, 

A conference of Owners of Industrial Dwellings (Mr. W. Moore) 
Legal or Technical Societies, Associations, &c. 

The Incorporated Law Society (Sir Charles Morton) 

The Scottish Legal Societies (Mr. J. Watt. W.S ■ Mr T 
L1.D. ; Mr. A. E. Prentice; Mr. J. J,krey) ’ 

The A^'^bridge). 

ihe Scottish Branch of the Surveyors’ Institution (Mr. J. Steel) 

an™M°^T'^A F^^ Agents’ Institute (Mr. G. Head. 

The Land Agents’ Society and the Central Landowners’ Association 
(iVlr. iii. Li. David). 

The National Conference of Assessment Committees (Mr B 4. 
Leach). . ’ ‘ 

(Mr. W. E. Whyte, representing the Association of District Com- 
mittees of hScotland, was not able to attend on the date when 
he was invited, but his views were obtained in an interview 
with the Chairman and Sir Aubrey Symouds. and were 
communicated to our other colleagues). 

Other Associations. 

The Association of Women House Property Managers (The Lady 
Selborne and Mrs. Vernon Ley). 

The Parlianientary Committee of the Co-operative Congress 
(Mr. V. Archbold and Mr. A. V. Alexander). 

The Building Societies’ Association (Mr. Enoch Hill). 

4. A Questionnaire Form was sent to a selected list of those Assooia- 
tiom and bodies which might be expected to have special knowledge, 
or the questions at issue. This form was as follows : — 
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(1) Whetier the restriction of increases of rent should be continued 

after the expiration of the present Act, 

(2) If the restriction is continued, whether any alteration should 

be made in the amount of the increases permitted under 
the present Act. 

(3) Whether the restriction of the rate of mortgage interest should 

be continued after the expiration of the present Act. 

(4) If the restriction is continued, whether any alteration should be 

made in the rate permitted under the present Act. 



If the restrictions of increases of rent and of mortgage interest are 
continued, whether any alteration should be made as regards : — 

(5) The houses to which the restrictions apply. 

(6) The requirements as to notices of increase of rent and notices 

to quit. 

(7) The landlord’s right to recover possession, with particular 

reference to : — 



(a) the requirement as to “ alternative acconunodation ” ; 

(b) other conditions on which the landlord can recover 

possession. 

(8) The position of “ one-house ” owners. 

(9) The position of sub-tenants. 

(10) The application of the Act to vacant dwelling-houses. 

(11) The provisions as to “ repairs.” 

(12) The provisions as to “ key-money ” and premiums. 

(13) The provisions as to furnished lettings or lettings with 

attendance. 

(14) The mortgagee’s right to call in the mortgage. 

(15) Compounding for rates as affecting— 

(a) The increases of rent allowed ; 

(b) The definition of net rent. 

(16) The effect of rent restrictions upon the provision of new 



houses. 

(17) The effect of rent restrictions upon rating and assessment. 

(18) The provisions as to assessment of new houses. 

(19) Auy other suggestions. 

Manv of the replies given to the questions were elaborated ™ g^at 
detail, and were the means of putting us m possession of a most valuab e 
mass of evidence. The replies received may be summarised as regards 
their source as follows :■ — 



13 Associations of Property Owners. 

9 Associations of Tenants. 

5 Trades and Labour Councils. 

9 Legal Associations. 

6 Technical Associations. 

2 Government Departments. 

4 Housing and Town Planning Associations. 

11 Local Authorities and similar boies. . 

17 Trade Associations (including Building Societies). 
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12 Individuals or Jirnis of Solicitors. 

1 Citizens’ Association. 

In addition to ttis source of information, we have reeeiv d 
4,000 letters from various sources, including in many oases ahh 
statements of experience by Estate Agents, SoHoitors BnilT*^ 
Tenants’ Associations and individual tenants or property 
The number of letters given as having been received by the ConT'' 
does not take into account a large number of letters addressed ! 
vidually to members of the Committee, We are also in n ” ■ 
of the views of the County Court Judges on some of the more conS2 
points of the Act, these views having been elicited by a circular s t 
out by our colleague His Honour Judge Sir Edward Bray ™ 

5. The Increase of Kent and Mortgage Interest (Restrictions) Act 
came into force on the 2nd July, 1920, and remains in force in tbi 

of England and Wales, until the 24th June, 1923, and in’ the case f 
Scotland, until the 28th May, 1923. It repealed the previous Acta nn 
the same subject. Its general effect is to fix a “ standard rent’’ fnr 
certain classes of houses, namely, that in which the pre-war rent nr 
rateable value was not more than £105 in London, £90 in Scotland »nd 
m elsewhere, and a “ standard rate of interest ” for mortgages on’such 
houses ; it prescribes what increases in the rent or rate of morteaffc 
interest may be charged ; and it makes it impossible to dispossess a 
tenant or call m a mortgage, except in certain specified cases so lony 
as the proper rent or rate of mortgage interest continues to be’paid ^ 

6. The evidence wMch lias been presented to us on the question 
as to whether or not the restrictions of the present Act should be con- 
tinued after June, 1923, is of a very conflicting character. That Act 
was passed because it was felt that in the absence of some protection 
rents would be increased beyond the point which public opinion would 
have tolerated in the circumstances of the time. The increase feared 
would have been brought about by the two factors of scarcity of housine 
accommodation and the increased cost of building which made a 
commercial rent of new houses more than twice as great as the pre- 
war rent of existing houses of the same character. It was in essence 
a tenants’ relief Act. Obviomsly we have to consider its effect not only 
from the point of view of existing tenants and sub-tenants, but also 
trom that of those at present unable to obtain houses, and not only from 
that of present and future tenants and sub-tenants, but also from those 
01 the so-called landlord (especially the house-owner of moderate 
means) and of the mortgagee and mortgagor. 

In support of a continuance of the pre.sent restrictions it is urged 
that these considerations still apply to a not inconsiderable extent, 
ihe shortage of housing accommodation may be regarded as still acute, 
and although the cost of building has decreased greatly, there is still 
a wide gap between the rents of old houses, even with the increases 
allowed at present, and the rente which would have to be charged for 
new houses if they are let on a commercial basis. In addition it is 
urged that the prevalence of unemployment and the general fall in 
wages make even the present rents a great strain on the resources of 
the worlang-classes, and in conclusion it is feared that numerous 
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evictions of tenants and sub-tenants might follow the withdrawal of 
the present Act. This would cause grave um-est and would also 
accentuate the housing shortage. 

On the other hand, we have been told that the only solution of the 
whole difficulty is an adequate supply of new houses, and it has been 
strongly represented to us that in spite of the fact that the present Act 
does not apply to new houses, this supply will never be forthcoming 
until all restrictions on dealings in house property are removed. This, 
it is said, alone can restore confidence in house property as an invest- 
ment. It is contended that in the case of the houses occupied by the 
working-classes, the removal of restrictions would in the large majority 
of oases mean no immediate increase of rents, because the present 
increases allowed to landlords, together with the large increases in 
rates, make the total rent the maximum within their capacity to pay. 

We have examined at considerable length the question of the 
influence of the present Act on the provision of new houses. Before 
the war, private enterprise provided about 95 per cent, of the houses 
built the remaining 6 per cent, being provided by local authorities. 
During the war, scarcely any houses were built, whether by private 
builders or local authorities. Since the war, the bulk of the 200,000 
houses provided have been built by local authorities wiA the aid of the 
Government, and private enterprise has been operative in few cases 
except those where it has been helped by a Government subsidy of a 
considerable sum per house. We have received evidence showing that 
in certain areas houses are now being erected by private bmldera 
ivithout the aid of a Government subsidy, but these housra, like many 
of those erected with the aid of the subsidy, are of the villa type, and 
are erected for sale to intending occupiers, not for letting. ^ 

This process of building only for purchase by intending occupiers is 
a post-war development. Before the war, the procedure winch 
provided the bulk of the houses was the construction of a small number 
of houses, the sale of those houses to an investor, and the builihng 
of further houses out of the sale proceeds, and so on. factors which 
have operated to drive away investment money from new house- 
property are both financial and psychological. In the first categoiy 
Lmes the high price of building. Building costs If « 
considerably indeed since the peak figures m 1921, and although they 
may go still lower, it is improbable that the er fall mil be either 
so large or so rapid. All the witnesses agreed, however, thf there is 
still a gap between the commercial rent of a new ^ 

which Ly legally he charged for a similar house erected before April 
1919 Thi factor, therefore, still operates, but the demand fox houses 
at a rent rather than for purchase is so great that this alone woifid 
probably not deter investors from purf asmg MW f 

lative builders were it not for the psychological factor. This factor i^ 
of course, the aversion to statutory control of a“y a'^e^sion winch 
is the result of experience of control since 1916. The primary investo , 
the property owner, dislikes the ^ 

by the State in the relations between himself and his tenant ■ ^ both 

he and the secondary investor, the mortgagee, desire securities whio 
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can be realised at sboit notice, especially if, as was the case to a con- 
siderable degree with investors in mortgages, they are trustees. 

The present Act, by making sale with vacant possession a rarity 
has restricted the landlord’s prospect of realising his investment, and 
by pro^dding against the calling in of mortgages, has prevented liquida- 
tion even in the case of death, and thus the winding up of many estates 
has been indefinitely delayed. Although it is true that houses erected 
since April, 1919, and money invested in such houses, do not suffer 
any disabilities of this character, investors feel that they have no 
security that future legislation will not bring those new houses under 
restrictions, and they point out that this has already been the 
experience. 

7. On the whole, we cannot but conclude that the Rent Restriction 
Acts, although their necessity in the past may not be challenged, have 
had an adverse effect on the provision of new houses. They have 
helped to prolong the shortage of accommodation which rendered 
them nece^ary, so that if the country is ever to get back to the position 
whereby the bulk of its houses is to be provided by private enterprise, 
the sooner all restrictions can be removed the better. 

We are strongly of opinion that all restrictions should be removed 
at the earliest possible date, but we do not feel that it would be desirable 
to allow the present Act to lapse this year in its entirety. We recom- 
mend that it should be continued for a further definite period with 
such amendments as we suggest later. Tliese amendments are designed 
to restore in as large a degree as possible the freedom of contract 
between landlord and tenant, and thus to restore confidence to the 
builder and the investor, and also to minimise the cases of hardship 
which would arise were the whole of the present restrictions to be 
allowed to lapse simultaneously. In short, our proposals are designed 
to provide a time for transition from the present state of affairs to a 
return to pre-war conditions. 

Our reasons for considering that the method which we propose 
offers the best method of getting rid of the restrictions are as follows : — 

(1) While the present acute shortage of houses exists, cases of 

hardship consequent upon eviction would arise, on a scale 
sufficient to cause great agitation and, unrest. 

(2) The lapse of the Act in 1923 would probably accentuate the 

housing shortage in view of the number of sub-tenants who 
might be dispossessed. 

Although the complete lapse of the Act might stimulate private 
building, shortage would necessarily continue for some time at any 
rate, bringing with it its attendant hardships. 

We therefore propose that there should be a new Act under wliich 
certain tenants should be protected against unreasonable eviction and 
increased rents for a further definite period, which we suggest should 
terminate at the latest in 1925. During that period we propose that 
facilities should be given for as many houses as possible to be freed from 
the restrictions by unhampered arrangements between landlord and 
tenant. 
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Out leoommendations are based on the view that a transitional 
•neriod is necessary before we can get back to a complete freedom from 
restrictions. During this period it is hoped that a sufficient number of 
working-class houses will have been provided, by private enterprise, 
or by the State or by the Municipalities, or by any or all of these, to 
have reduced the shortage to a point at which the house-owners would 
no longer be in a position to demand and obtain excessive rents, and 
our suggestions have been framed with a view to assisting the achieve- 
ment of this object. 

Increases of Rent. 

8. The increase of rent permitted by the present .4ct u? composed 
of all, or some, of the following 

(a) For structural alterations (other than decoration or repairs), 

6 per cent, on the outlay if incurred between 4th August, 
19i4, and 2nd July, 1920, and 8 per cent, on the outlay 
if incurred after 2nd July, 1920. 

1(6) In so far as the landlord pays rates, an increase cq^ual to the 
increase in rates over the rates paid in the rate period 
including 3rd August, 1914, or the rate period moluding 
the date when rates were fiu-st paid. 

(c) An increase of 16 per cent, of the net rent. 

(d) 'Where the landlord is responsible for the whole of the repairs, 

an increase of 26 per cent, of the net rent. If the landlord 
and tenant share responsibility for repairs, the 25 per cent, 
is split up in proportion to their responsibility. 

The actual rent legally chargeable, therefore, is the “ standard 
rent ” plus the increase. ' ‘ Standard rent ” means the rent in August, 
1914, or where the house was not let in August, 1914, the rent when it 
was iast let previously, or in the case of a house first let after August, 
1914 the rent at which it was first let. In any case where the rent is 
less than the rateable value, the rateable value at the appropriate 
date is the standard rent, except that in the case of a tenancy where 
the rent is less than two-thirds of the rateable value, that tenancy is 
ignored for the purpose of calculating the standard rent. Net rent 
is the standard rent less the amount of the rates paid by the landlow. 

The increase of 40 per cent, of the net rent which is allowed by 
the present Act is explained by the Report of Lord Salisbury s Com- 
mittee as being arrived at as follows i i • 

25 per cent, of the net rent to cover the mcreased cost of repairs. 
10 per cent, of the net rent to enable the owner to pay the in- 
creased rate of interest of 1 per cent, allowed to the mort- 
gagee under the Act (two-thirds of the value of the house 
was assumed to be mortgaged). j 4 . r 

6 per cent, of the net rent to give the landlord an increased rate of 
interest of 1 per cent, on his own capital. 

Provision was also made whereby if the landlord did not carry 
out his responsibiUty for repairs, the whole 40 per cent, increase was 

suspended (see paragraph 13 o f this Report). , 

t Subject to modification in tbe case o{ Scotland (see page 11). 

(b32/14)q ^ 
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Considerable difference of opinion existed among the witnes, 
to wbetber these permitted increases should or should not be ^ 
in any amending Act. On the one hand, we have been urged that 
necessary to allow a greater increase to the house-owner in order t* 
put him in as good a position as before the war, and on the ort 
hand, it has been suggested that inasmuch as the cost of repairs a ^ 
the cost of living generally have decreased, the increase pernhtW 
should now be reduced. It seems clear to us from the evidence s7h 
mitted that in the case of some houses in some parts of the comur 
an increase would be justified, while in the case of other houses in S 
parts of the country the present increases are amply sufficient and 
fact in many cases have not been fully imposed. ’ ™ 

We have considered this question very carefully. It jg 
in the interests of all parties that no action should be taken which 
would discourage the provision of new houses. A decrease in n t 
rent would certainly have this effect by widening the gap between rente 
of old houses and rents of new houses. A uniform increase of the 
present rents, while helping to bridge this gap, is hardly possible with 
the present widespread unemployment and falling wages Possihlv 
some tenants should pay an increased rent, but such tenants are com- 
paratively few in number, and they are certainly not the maioritv 
of tenants at the present time. There is the further cousidemtion 
that it is undesirable to alter the present increases permitted which 
are familiar to all persons, during the remainder of the compaktivelv 
short period during which we recommend that restrictions should 
continue. On these broad grounds, therefore, we have come to the 
conclusion, that except in the case of a tenant who sublets part of his 
house, the increases should not be altered. 



In malang the foregoing proposal we wish to make it clear without 
possibility of misunderstanding that we do not suggest that the pres- 
ent maximimi increase of 40 per cent, of the net rent is the increase 
of rent which should reasonably be charged in all cases, or that the 
increase of rent which is now' permissible under the Act should be 
regarded as representing in any way our view of the basis upon which 
the rent should be fixed when the restrictions are withdrawn. The 
moment the restrictions are withdrawm the statutory rent increases 
will cease and the settlement of rent should become entirely a matter 
of free bargain without any reference to the statutory rents which 
were chargeable during the periods of restriction. As we have stated 
above, m a large number of cases the full legal increase of 40 per cent, 
has not been imposed by landlords. We do not wish to recommend 
anything which would affect this position. 

The Committee has had its attention drawn to the incidence of 
cost of repairs in the ease of the tenants of colliery companies’ houses. 
It is alleged that the system by which the colliery companies charge 
the cost of repairs against the industry as a condition precedent to the 
fixing of wages has had the effect of making the tenants pay a larger 
sum than 40 per cent. We thinlr this matter should be inquired into 
and corrected, so that the tenant in no case shall directly or indirectly 
pay more than the statutory 40 per cent, increase. 
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It has been strongly represented on behalf of the Scottish house- 
owners that in consequence of the difierent method of rating in Scot- 
land they are placed at a serious disadvantage as compared with 
Bnghsh owners in relation to the 40 per cent, increase of rent allowed. 
In England the local rates are payable wholly by the occupier, whereas 
in Scotland they are levied partly upon owners and partly upon occu- 
piers. Thus in G-lasgow in 1921-2, the rates were — 

On owners.. .. - .. 5.?. 3d. per £ 

On occupiers . . Ss.ld. per £ 

while in similar circumstances in England the requirements of the 
rating authorities would have been provided for by a rate of 13s. lOd. 
per £ falling wholly on occupiers. 

In normal conditions the Scottish owner would recoup himself 
by charging a rent sufficient to cover his part of the rate as well as the 
other outgoings incidental to the upkeep of the property, but he is 
prevented from doing so at present except in so far as allowed by the- 
Rent Restriction Act. The Bill — which afterwards became the Act 
of 1920 — contained a clause to remedy this, as recommended by the 
Report of Lord Hunter’s Committee dated the 31st December, 1918 
(para. 43), and as previously inserted in the Act of 1919, which the 1920 
Act superseded. But this clause was so modified in the passage of the 
1920 Bill through Parliament as seriously to reduce the equalising 
concession proposed to be made to the Scottish owner. The Committee 
recommend that this matter should receive attention in connection 
with any new Act. 

The houses to which a new Act should apply. 

9. The present Act applies to any dwelling houses where either- 
the standard rent or rateable value is not more than £105 in the Metro- 
politan Police district, £90 in Scotland, and £78 • elsewhere. The 
restrictions apply to any portions of a house let separately, and to a 
house part of which is used as a shop or office, &o. 

The restrictions do not apply — 

(1) To any letting where the rent includes payment for hoard, 

attendance or use of furniture (except that profiteering is 
punishable by a fine) ; 

(2) To a house let together with other laud or buildings, unless 

the rateable value of the extra land or buildings is less than 
a quarter of the rateable value of the house ; or 

(3) To any house built after the 2nd April, 1919, or to any house 

bona-fide converted since that date into two or more self- 
contained tenements or flats. 

The rental limits in the present Act were reached hy tliree stages. 
The Act of 1915 made the limits £35 (London), £30 (Scotland), and £26 
(elsewhere) ; the Act of 1919 doubled these limits, and the present 
Act trebled them. 

A large number of witnesses have urged that if it is not considered 
feasible to remove all restrictions in 1923, it may at least be found 
possible to make a beginning in this direction. It is contended that the 
tenants of the larger houses are those in the best position to purchase 
(b 32/14)q a i 
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their own houses, or to rent new houses at an economic rent • H tt 
the efiect oi removing restrictions from them will create a 
which win speed up considerably the building which is takinv 
at present, and which is mainly of this type of house. The buildin* f 
better class of house in any considerable numbers will allow of a * ” • 
up process which wUI help to reheve the pressme on the smaller 
We agree generally with these contentions, and consider that as cZ i 
was imposea by defimte stages, the natural method of decontrol i t, 
the same stages We therefore suggest that houses in England 
Wales first included under the 1920 Act should not be included i„ ™ 
new Act ; that at Midsummer, 1924, the restrictions should be 
drawn from hoitses in England and Wales first included in the 1 91 oTe 
and that at Midsummer, 1925, all restrictions should lapse In effe!i 
this means that an existing tenant of a house first protected by 
1919 Act will have oyer 15 months in which to make arrangement, 
either in the form of a new agreement with his landlord under the 
proyision which we propose below, or by purchasing or renting another 
house. Tenants of the lower rented houses would have over two and 
a quarter years in v\'hich to make their arrangements. 

In the case of Scotland the corresponding withdrawal date, wm,ld 
be Whitsunday (28th May), 1924, and Whitsunday (28th May) 'l925^^ 
Oiir next proposals under this head are also de, signed graduahv 
to reduce the scope of protection. They are ° ^ 

(1) That when any house to which the Act applies is or becomes 
wholly vacant after the publication of this Eeport. it shall 
be withdraw from the scope of the Act. ’ 



.(2) That at any tune during the period of operation of the new Act 
the tenant of a house to which the Act applies shall have an 
exerciseable optiim to enter into an agreement with his 
landlord enforceable by both parties, for a lease of the house 
■the term of such lease (which may begin to run from any 
■date to which the parties may agree) to extend beyond the 
date at which the new Act ceases to apply to the house, on 
any terms as to rent, &c., which may he agreed upon* 
■provided, however, that in the case of such a lease or agree- 
ment in respect of a house which would remain under the 
protection of the new Act until 1925 the lease or agreement 
shall not be valid until the landlord has obtained the 
approval of the Court. 



With regard to the first proposal, we are of opinion that it will 
immediately lead to an increased use of the present available hoiising 
accommodation without inflicting hardship on any person. At present, 
when a house becomes vacant, the owner usually keeps it vacant until 
he can obtain a purchaser. He does this, not only hecause the rent 
which he can obtain from a new tenant is restricted, but because if he 
accepts a new tenant he cannot afterwards sell with vacant possession. 
Under this proposal, the owner who desires to sell will in the absence of 
an immediate purchaser be able to let the house on a tenancy termin- 
abie at short notice, while he is awaiting a purchaser. If he does 



Printed image digitised by the University of Southampton Library Digitisation Unit 




13 



not desire to sell, lie can let the house at whatever rent it will command, 
just as if it were a house erected since April, 1919. 

We coniine our recommendation to the case of a whole house which 
is or becomes wholly vacant ; we do not think that it could be applied 
to the case where a part only of a house becomes vacant. 

With regard to the second proposal, it will he seen that none of the 
existing rights of the tenant are taken away. He may stiU, if he chooses, 
stay on as a statutory tenant under the protection of the Act, at the 
restricted rental, until the Act lapses as regards his house. The proposal 
will however, allow him, if he chooses, but only if he chooses, to obtain 
security of tenure for a period extending beyond the period of his 
protection as a statutory tenant. At present he cannot do this, inas- 
much as such an agreement would be invalid in so far as the agreed 
rent exceeded the maximum legally authorised by the Act. Having 
regard to the fact that the tenant has the definite option of staying 
on as statutory tenant, or becoming a tenant under an agreement, it 
is clear that he is in a position to protect himself from any exorbitant 
increase of rent demanded as the price of the agreement. 

This second proposal, if adopted, -will probably be mainly applied 
in the case of houses not of the working class. In so far as it is a step 
towards restoring freedom of contract between landlord and tenant, 
and so bringing rents nearer to the economic level, it will stimulate 
the supply of houses of this character ; and it must he borne in mind 
that the increase in the supply of this class of house will automatically 
reduce the pressure on working-class accommodation. 

The proviso requiring the approval of the Court in the case of agree- 
ments in respect of the lowest rented houses wHl confer a protection 
upon tenants of such houses who are not accustomed to tenancy 
agreements and might possibly be victimised under this proposal. 

We have carefully considered whether any alteration should 
he made in the provisions respecting business premises attached to 
dwelling-houses. In view of the proposed short duration of all the 
restrictions, the difficulty of discrimination, and the number of such 
premises which will automatically come out of the Act in 1923 and 1924, 
we do not recommend any general alteration in the present provisions. 

We have, however, received eommunioations from the Brewers’ 
Society and certain licensing justices suggesting. that licensed houses 
should be withdrawn from the Act ; and we have obtained the views of 
the Licensed Victuallers’ Defence League, who suggest that, in the case 
of a tenant proved to be an undesirable tenant by reason of a^ con- 
viction for such a breach of the licensing laws as would imperil the 
continuance of the licence, the landlord shall have power to apply 
to the justices at petty sessions or transfer sessions for an order for 
possession of the premises in question, the onus of proof to be on the 
landlord. 

It will be remembered that , the jurisdiction of the justices over 
licensed premises is extensive, and no transfer of a licence is valid 
without their consent ; and, in consequence, we thinlr that there is 
small chance of hardship by eviction being inflicted on a tenant, as 
the whole circumstances must come before the justices before the 

(b 32/14)q ^ ® 
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tenant can be displaced, On tbe other hand, with the Act as at nre 
in force, the Uoence of the house may be lost or jeopardised frL 
misconduct of the tenant, and the owner has no power to oht ' 
possession of the premises. We would, therefore, recommend S 
licensed houses should not come within the scope of the new Act 



The landlord's right to recover possession. 



10. Under the present Act, in order to recover possession the 
landlord must make an application to the Court on one or oth^er f 
the grounds (a) to (?) set out below, and before making an order for 
possession the Court must be satisfied that it is reasonable to vrant thi 
order applied for. ® 

The grounds on wMch the landlord can apply are— 



(a) That the tenant has not paid his rent or has broken the con- 

ditions of his tenancy ; 

(b) That the tenant or someone living with him is a uuisanee 

to Ms neighbours, or ha,s been convicted of using the house 
for an immoral or illegal purpose, or is causing the premises 
to deteriorate ; , 



(o) That the tenant has himself given notice to quit, and the 
landlord has sold or let the house and would be seriously 
prejudiced if he could not obtain possession j 

(d) That the house is wanted by the landlord as a residence for 

himself, or for any person living with him or for some 
person employed by the landlord or by some tenant of the 
landlord, and (except in the cases (i) to (iv) below) there is 
available for the tenant alternative accommodation 
reasonably equivalent as regards rent and suitability in 
all respects ; 

(e) That the landlord of the house is a local authority or “ statu- 

tory undertahing ” a railway company or water 

company), and the house is reasonably required for carrying 
out works authorised by Parliament, and alternative 
accommodation as defined in paragraph (d) above is avail- 
able for the tenant ; 

/) That the landlord became landlord after having served in 
the war and wants the house to live in, and offers the 
present tenant a sufficient number of rooms in the same 
house at a reasonable rent ; 

(g) That the house is wanted for a former tenant who only gave 
it up to serve in the war. 



Where a landlord applies to the Court for possession of a house on 
the ground that he wants the house as a residence for himself, or for 
some person living with him, or for some person employed by bim or 
by one of his tenants, the Court may grant an order for possession, 
even though no alternative accommodation is available, in the following 
exceptional cases : — 



(i) Where the house was let to the tenant in consequence of his 
employjuent, and he has left that employment ; 
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(ii) Where the house is required for the occupation of an agri- 

cultural workman, whose work is necessary for the proper 
working of a farm or holding ; 

(iii) Where the landlord gave up his house to serve in the war ; 

(iv) Where the landlord became the landlord before a certain date, 

varying with the standard rent, and the Court considers 
that greater hardship would be caused by refusing an order 
for possession than by granting it. 

We have heard a great deal of evidence, in parts very conflicting, 
with regard to relaxing the stringency of these conditions, but on the 
whole we have come to the conclusion that analogous provisions 
should be re-enacted. We suggest, however, that the following modi- 
fications should be made : — 

(a) TJi£. definition of alternative accom7nodatim. — ^Under the present 
Act, when alternative accommodation is required to be provided, it 
must be “ reasonably equivalent as regards rent and suitability in all 
respects.” These requirements are so stringent that in practice 
■“ alternative accommodation ” is practically impossible to obtain. 
It has been held, for example, that where a tenant keeps lodgers, the 
alternative accommodation must also enable him to keep lodgers ; 
that the rooms in the alternative accommodation must not be too large 
or too small ; that the accommodation must be in the same district ; 
and so on. We consider that the Court should no longer be bound 
by this stringent definition, and that if the alternative accommodation 
is defined as " reasonably suitable to the residential and other needs 
of the tenant and his family ” the Court could in many instances deal 
satisfactorily with cases where the alternative accommodation, although 
not exactly equal to the old accommodation, is in all the circumstances 
quite sufficient. 

It has also been held that the alternative accommodation provided 
must be available at the time when the order for possession is made, 
and not merely when the notice to quit is served. We have considered 
whether it would be desirable to provide that the alternative accom- 
modation need only be available for a reasonable time after the date 
upon which the notice is given, but we feel unable to recommend this, 
as being likely to be taken advantage of by unscrupulous landior(^. 

(&) The case of an owner reguiring ^possession for ocoiipation . — IbivS 
case has been most strongly urged on us, and we cannot but be im- 
pressed by the oases of har^hip which have arisen, especially where a 
person owns only one house, owing to the inability of an owner to enjoy 
the occupation of his own house. At present, before he can obtain 
possession he must obtain alternative accommodation for the tenant, 
unless he became the landlord before the dates specified in the Act. 
We collider that this condition should be withdrawn in all cases 
w-here a house is required for occupation by the owner or his children, 
but, in view of the possibility of abuse, we think that this concession 
should apply only to those who have already become owners. We 
think, also, that there should be some discrimination between the 
owner who has been waiting for many months for occupation of his 
(b 32/14)q a. 6 



Printed image digitised by the University of Southampton Library Digitisation Unit 




16 



house, and the man who has only reoentlv bought Ms ho,is» ur 
accordingly recommend : — 

(i) that in the case of a person who has become the owr,., i 
house prior to 31st December, 1921, and who deste! 
possession for his own occupation or for the occu™tT„ c 
his cMdren, he shall be entitled to possession witLut any 
conditions as to alternative accommodation providetl ihZ 
he has given his tenant at least three months’ notice to 
qmt such notice not to expire before 29th September 
(or three months after the date of the new Act) ; ’ 

(ii) that in the case of a person who became the owner of a 

after 31st December, 1921, and before the date oTpubSl 
tion of this Eeport, and who desires possession for his own 
occupation or for the occupation of his children, he shall^ 
entitled to possession provided he has given his tenant at 
“ot'oe, such notice not to expire before 
29th September, 1923, and the Court is of o^on 4at 
greater hardship would be caused by refusing an order for 
possession than by granting it. 

(o) Where possession is required for a whole-time employee.— It ha, 
been urged that in such cases the present requirement whereby altern v 
tive accommodation must be provided should be deleted. We do not 
feel able to recommend this. The relaxation of the stringency of the 
alternative accommodation required will help to relieve the situation 
somewhat. Me consider that the entire deletion of the requirement 
in these cases might cause serious hardsliip in certain oases. We 
recommend, however, that the provision should be extended to meet 
the case of a man who is not yet employed, but is about to be employed 
by the landlord or by one of the landlord’s tenants. ^ ^ 

(d) Possession required for agricultural workers . — Paragraph 6 fll fil 
of the present .ict provides that possession may be given, in the absence 
oi alternative accommodation, where the Court is satisfied by a cetti- 
iieate of the County Agricultural Committee, or of the Minister of Agri- 
c^toe and Pi.sheries pending the formation of such committee, that 
the dwelling-house is required by the landlord for the occupation of a 

cdtrarSnl™ 

_ It baa been represented to us that in many cases this paragraph 
is inoperative inasmuch as it may be impossible to engage the man 
imtil be 1ms po.ssession of the cottage. We therefore recommend that 
this provision should be amended so as to provide for possession also 
m the case of a man to be engaged. In view of the fact that the 
Mmister of Agriculture and Fisheries was only empowered to take 
action ^til County Agricultural Committees had been constituted, it 
IS worth consideration whether it is now necessary to continue to give 
this power to the Minister. 

(e) Possessio7i reqmred fo7- carrying out works of improvement in tie 
pu ic mlerest. At present a local authority or a statutory under- 
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taking can obtain possession wben it is necessary to carry out works 
autkorised by statute, provided the tenant is found alternative acconi' 
Inodation. It has been strongly represented to us that this provision 
should be extended to meet the case of private persons and companies 
who desire to carry out improvements in the public interest, and also 
that the requirement of alternative accommodation should be deleted. 
We are impressed with the evidence which has been presented on this 
point, and which shows that many desirable schemes of improvement 
have been held up. We therefore recommend that this provision 
should be extended to cover improvement works carried out by any 
person or company where the Court considers that the carrying out of 
the works is in the public interest, but we consider that the provision 
as to alternative accommodation should be retained. 

(f) Possession when property is being damaged by occupiers . — At pres- 
ent a landlord can obtain possession without any question of ^ter- 
native accommodation when he proves to the satisfaction of the Court 
that the tenant or any person residing with him has been guilty of 
conduct which is a nuisance or annoyance to adjoining occupiers, or 
has been convicted of using the premises or allowing the premises to 
be used for an immoral or illegal purpose, or the condition of the 
dwelling house has, in the opinion of the Court, deteriorated owing to 
acts of waste by or the neglect or default of the tenant or any such 
person. It has been pointed out to us that this does not cover the 
case where a lodger or sub-tenant is causing the damage or nuisance, 
and in order to make this clear we recommend that the paragraph 
should be altered to include the tenant, any person residing with 
him, or one of his lodgers or sub-tenants. In order, however, to protect 
the tenant whose lodger or sub-tenant is damaging the property, it 
should be provided that the tenant is not to be evicted under this 
paragraph provided that he takes steps to get rid of his lodger or sub- 
tenant within a strictly limited time after the trial of the action against 
him by the landlord. Or it might be provided that the landlord should 
be entitled to take proceedings in the name of the tenant to evict the 
lodger or sub-tenant instead of taking proceedings against the tenant. 

It is, of course, understood that in all the cases dealt with in the fore- 
going paragraphs, (6) to (/), no person shall be entitled to possession 
until he has obtained an order from the Court, and that such order 
shall not be given unless the Court is satisfied that it is reasonable 
to grant it. 

Mortgages. 

11. The present Act restricts both the rate of mortgage interest 
and the calling in of mortgages, as regards mortgages on houses to which 
the Act applies. We consider that so long as a house remains within 
the scope of any new Act, any mortgage on that house should be 
restricted both as regards the rate of interest payable and the right 
to call it in. 

Where, however, the mortgagee satisfies the Court that his security 
is seriously diminishing in value or is otherwise in jeopardy, or that 
for some reason, e.g., the delay in winding up an estate, hardship is 
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being caused by the inability to call in the mortgage, we tiink ti + 
tbe Court miglit be empowered to grant an order autborisiu^ him ^ 
call m and enforce the mortgage, subject to such conditions ea 
as to the payment of the principal by instalments, or otherwise as tte 
Court may think fit. ’ 

Sub-tenants and sub-letting. 

12. The present Act is designed to afford to sub-tenants of un 
furnished lettings the. same protection as to tenants. 

The i-ent which the sub-tenant may be called upon to pay is based 
on the “ standard rent ” for the part of the premises which he occupies 
which may have to be determined by apportionment. An order for 
possession against a tenant does not affect the right of any sub-tenant 
to retain possession of his portion of the premises unless the tenant 
could not legally sub-let, or unless the sub-letting took place after 
the landlord had begun the proceedings for possession. In any case 
where the sub-tenant is lawfully left in possession, he becomes the 
first tenant of the landlord on the same terms as he held from the 
tenant who has gone. 

In practice, sub-letting is general in working-class houses. In 
most oases in England and Wales there is nothing in the terms of 
letting which prohibits sub-letting, or requires the landlord’s consent 
to any sub-letting, so that the great majority of sub-tenants are lawful 
sub-tenants, although the landlord may have no knowledge of their 
presence. 

We agree with the general proposition that the sub-tenant should 
have the same protection as the tenant, and we therefore propose 
that in any new Act it should be provided that any lawful sub-tenant 
of a portion of a house to which the Act applies shall be protected 
against unlawful increases of rent and against eviction. Experience 
shows, however, that there are two grievances which demand a 
remedy. The first is the widespread practice of tenants demanding 
extortionate rents from their sub-tenants, which, although in excess 
of what is permitted by the Act, are apparently in many oases 
acquiesced in by the sub-tenant ; the second is the fact that, when a 
house built for one family is occupied by two or more families, the 
wear and tear and, consequently, the expense to the landlord in repairs 
and decorations is increased. 

In dealing -mth these problems, the great difficulty is to avoid 
suggesting solutions which would have the effect of reducing the 
amount of sub-letting. With the present shortage of housing accom- 
modation, it is obvious that there must be extensive sub-letting if 
the people are to be housed at all, and this fact immediately renders 
it impossible to accede to such favourite proposals as that sub-letting 
shall be prohibited in all cases except with the consent of the landlord. 

It is also an undoubted fact that tenants who suh-Iet part of their 
houses do so to get more than the apportioned value of the part sub-let 
in order to compensate themselves for the inconvenience which cannot 
be separated from sub-letting. We agree, therefore, that as long as 
the tenant is protected against excessive charges by the landlord, the 
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sub-tenant sbould be equally protected against excessive charges by 
the tenant, but that at the same time tenants should be allowed to 
charge some strictly limited addition to the permissible rent of the part 
of the house occupied by the sub-tenant, and that the landlord should 
be allowed to charge the tenant some strictly limited addition to the 
permitted rent in order to recoup him for the additional expense 
entailed by extra wear and tear, or by structural alterations necessi- 
tated by the occupation of the house by more than one fanuly. In 
order to check the present practice of excessive charges to sub-tenants, 
we think the landlord as well as the sub-tenant should be given the 
right to apply to the Court for determination of the permissible rent. 

As minor "amendments to meet other difficulties we recommend : — 

(1) That no tenant should have the power to sub-let or assign 

the whole of his premises to the same person for any period 
extending beyond the term of his contractual tenancy, so 
as to confer on the sub-tenant or assignee a right to remain 
after the determination of the term. This is not an un- 
common practice and is sometimes done for key-money. 

(2) That a tenant ceasing to reside on the premises shall retain 

no rights under the Act after the termination of his con- 
tractual tenancy, if he has sub-let the premises, and whether 
in one letting or in two or more. 

(3) That where a tenant gives his landlord notice to quit, the 

position of the sub-tenant shall not be affected. This is 
to meet the position created by a legal decision that the 
sub-tenant had no rights when the case falls within Section 
6 (1) (c), the Court holding that the tenant in that pro- 
vision means not the snb-tenant but the superior tenant, 
and so defeating the general intention of the Act to protect 
the sub-tenant from eviction so long as his own conduct 
is not impeached. 

The landlord’s liability for repairs. 

13. Under the present Act, at any time or times, not less than 
three months after the notice demanding an increase of rent (except 
an increase for rates), the tenant can apply to the County Court for 
an order suspending the increase if he thinks that the premises are 
not in all respects reasonahly ht for human habitation, or otherwise 
not in a reasonable state of repair. The tenant must satisfy the 
County Court, by a report of the sanitary authority or by some other 
means, that the application is well founded, and for this purpose he 
is entitled to apply to the sanitary authority for a certificate. The 
address of the sanitary authority must be given in the landlord s notice 
of the increase of rent. A fee of one slulling w chargeable on any 
application for a certificate, but if the certificate is granted the shiUing 
can he deducted from the rent. Some sanitary authorities have 
refused to take action on receiving applications. They cannot be 

compelled. , , 

We have received very conflicting evidence as to the usetuiness 
of this provision. The witnesses who advocate its repeal contend 
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that the existing provisions in the Housing Acts give local u- 

ample powers to compel an owner to keep his property in good ® 

and that the present provision has merely led to litieatfnn ’ 

any satisfactory results. On the other hanl it is asserted\hat 
number of landlords have not earned out their obliS 
repairs, especially in the case of internal repairs, such as d 7 co™t- 
and painting, and that this provision is useful in such oases n ““ 
whole, we think the present provision should be retained, it 
different in its nature from the provisions in the Housing Acts 
provisions compel the landlord to carry out such 00068,7™ . ■ 

as are scheduled by the local authority, or in default, the local LSv 
can carry out the repairs at the landlord’s expense. The nro^sil 
the Eent Act, on the other hand, does not compel the landlord ™ 
out repairs, but in case of defaidt on his par?, it reW L tS 
from paying any increases of rent while the state of disrenair 
In view of the fact that the greater part of the increase “?lwS' 
solely to enable the landlord to pay for repairs we see no rea,^ ^ 
this protection to the tenant should be wlthSawl “ 



Furnished lettings or lettings with attendance. 

present Act does not apply to a house or part of a house the 
rent of wMch includes payments for board, attendance, or use of filini- 
ture, so that the tenant of such a house or part of a house can he 
turned out m the ordinary way when his tenancy expires The Act 
however, gives, protection to such tenants against extortionate increases 
in rent, by laying down the rule that the rent for a furnished letting 
Shan not exceed such rent as will show a profit of 26 per cent, more than 
the profit of the same letting in 1914. Any person charging an exor- 
bitant rent greatly in excess of this is liable to a fine of £100 

provisions are not used in practice to any great extent. 

and thit iftb that the provisions should he repealed 

and that It eWd be provided that the permissible rent in furnished 

f P™P0=^ly chargeable for the house or rooms. 

It vacant, together with an amount depending on the furniture supplied 

to be“a?dt'’ tl>*^t7^'\P™'’ision would prove in p?actic; 

M urnwf """ " existing provision, and for that reason 
ted unable to recommend it. Neither can we suseest anv oIIipt 
exorbitant rents, different to^ffect from the 
present, which would not tend to discourage these lettings. We there 
ore recommend ^at the present provision should be left untouched 
it bona-fide furnished lettings or lettings with attendance ; 

It provides a solution for exorbitant rents, if the tenant chooses to 
presence probably has some deterrent 

We should have recommended that some provision should be made 
to prevent a landlord escapmg the restrictions of the Act by putting 
n a piece of linoleum or carpet or stove or some trumpery piece of 
furmture or arranging for some slight attendance, but in view, how- 
ever of the very recent decision (26th January) in Crane v. Cox, 
which appears to put the matter on a sensible footing, it may be that 
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no amendment of the present position is required except perhaps in 
relation to attendance. 

Key-irroney and premiums. 

16 The position under the present Act is that a landlord or agent 
is liable to a fine of £100 if he takes a premium or other consideration 
for the grant or renewal or continuance of a tenancy of any property 
to which the Act applies (other than a lease for 14 years or upwards), 
and any such premium may be recovered by the tenant from the land- 
lord At the same time, any statutory tenant who tries to obtain 
“ key-money ” in consideration of his giving up the house, from any 
person but his landlord, is liable to a fine of £100. 

^ We have recommended that the tenant shall he free to enter into 
whatever arrangements with the landlord he chooses, as to the grant, 
renewal or continuance of his tenancy, so long as the new tenancy 
does not come to an end before the new Act ceases to apply to the house 
in question. Such arrangements might properly include a premium. 
The provision, therefore, requires amendment to meet this case. 
On the other hand, “ key-money ” is obtained by a tenant vacating 
his house and sub-letting it as a whole. We have already recommended 
that this be made illegal, but this only meets the position of the sub- 
tenant under such an arrangement. To deal with the tenant who 
takes key-money and leaves the suh-tenant in to be dealt with by the 
landlord, the provisions as to key-money should be retained. 

We also recommend that where a condition is imposed of taking 
furniture at an excessive price, the excess over a reasonable price 
should be treated as a premium. 



The assessment provisions. 

16 Two questions arise under this head, namely, the assessment of 
houses to which the Act appUes and the assessment of new houses 
Dealing with the first question, there is nothing m the present Act 
which specifically affects the assessment of houses to w'hich the restric- 
tions apply, but as a matter of practice assessment coi^ttees have 
in most places restricted their assessments of such houses. This 
attitude will be affected by a case which was recently taken to the House 
of Lords (Poplar Assessment Committee v. Roberts) where the deu 
Sion seems to imply that statutory restriction on the rent of a pro- 
tected house does not entail a correspondmg restriction m the ^sess- 
ment. As a result of this decision, assessment committees are left in 
some doubt as to the action which they should take. We “ 

important that the ordinary principles of valuation which are design 
to Lsure equaUty in the rating and assessment of all classes of property 

ca^e oTneT houses of the same class as those 
the present Act provides that their assessments sM ^ 

assessments on corresponding new houses 
part of a local authority’s housing scheme. It 
to ns that this provision should he altered so as to avoid any 
to housing schemes of a local authority and to make it clear that new 
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houses should be assessed on the same basis as similar ore i 
lu the same loeahty. This suggestion tacitly assumes tCX 
ments of pre-war houses should be kept down whUe the r:ntf 

In view, however, of the decision of the House ot j , 
referred to, this suggestion faUs to the ground. We thereW 
mend that the present provisions as to the assessment of net 1“”“' 
should be deleted altogether. liouses 

Compounding for rates. 

17 In order that the increases of rent aUowed under the * 
Act should not take property at present within the mmnomiT 
limits for rates outside those limits, the Act increased Se W® 
as regards compoundmg for the poor rate, by 25 per cent » i 
in the case of London. The compounding limits ^for tto’’ 
distoct rates, which are somewhat different, were left untoucher*^ 
As we have not recommended any alteration in the increase of 

in?ny ::y ° -ed be 

+U ■?“ if* consider, however, that apart from this alteratior of 
on restrictions imposed by the Act should have any eSect 
ontitkd T ® forces to which landlords have hitherto be® 

property the landlord is only entitled to claim froTL“temnTte 
actual increase of rates paid by himself to the rate coUector and not 
the actual increase in the rates assessed on the premises. If the per 
centage of compounding aUowance is unaltered; this means that tte 

anT TsThk aho’'" tire compounding allow- 

ance. As this aUowance is paid to the landlord to recompense him 
for undertaking the coUeotion of rates for the rating authwity and 
or paying some portion of the rates in advance, we consider that the 
lan^ord is entitled to continue to receive it. 

theTLtnT^r that “rates ” shaU be deemed to mean 

the amount of rates assessed on the tenant, and that any mcrease 

tLe^^'^nrZt l^rrent, A/the same 
“ f standard rent " less the amount of 

is c^ulated'^^^'*'^ “ ™ “ '‘1‘rridard rent ” 

Restriction on levying of distress for rent. 

mf a landlord cannot distrain for the rent 

permission o^tL n applies unless he first obtains the 

L widTnnw^ appUcation, the Court has all 

which it Iin^ Wi, ridjournment, suspension, postponement. &c., 
W ti • 1 f case of an application for possession, 
the into,. + r f *’■ valuable provision and has worked in 

1 We therefore recommend 

that It should be reproduced in any new Act. 
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Notice of increase of rent. 

19. Under tie present Act a notice of increase of rent must be 
in tie form giren in the Schedule to the Act, or in a similar form, and 
at least four weeks’ notice must be given, except in the case of an. 
increase on account of an increase of rates, when only one week’s 
notice is necessary. The Committee have had regard to the recent 
decision of the House of Lords in the case of Kerr v. Bryde, but quite 
apart from the position created by this decision the requirements of 
the present Act have caused considerable hardship in many oases. 

It is often very difficult to fill up the form specified in the Act with 
perfect accuracy. For example, the “ standard rent ” is often im- 
possible to be determined accurately. Even with the best intentions, 
therefore, the form may have been inaccurate in some details. In 
such cases — and they have not been infrequent — ^when the case has 
finally come to the Court, the Judge has had no option but to decide 
that the notice was bad, with the effect that the tenant has been enabled 
to recover from the landlord all the increases of rent paid from the 
date when the notice took effect. This is clearly a hardship to the 
landlord, who has done his best to ascertain the exact amount of the 
increases allowed. On the other hand, it is essential that a tenant 
should be in a position to protect himself against unauthorised increases 
of rent, and for this purpose he must be provided with the information 
as to “’standard rent,” “ net rent,” &c., included in the Schedule. 

To meet this difficulty, we suggest that a notice of increase of rent 
shall not be required to contain anything other than the actual amount 
of increased rent claimed, although perhaps it might also contain an 
intimation that the tenant is entitled to obtain, on request of the land- 
lord, information as to how the increase has been calculated, including 
particulars as to the “ standard rent,” “ net rent ” and amount of 
rates, or the obligation might be placed upon the landlord to give the 
information without any request. It should be made clear that the 
furnishing by the landlord of accurate particulars is not to be a condi- 
tion of the landlord’s right of increase, but is to be an enforceable obli- 
gation. It should also be provided that either landlord or tenant 
liould at any time be at liberty to apply summarily to the Court 
for the determination of any of these matters without the necessity 
of an action which means expense, uncertainty in procedure, and 

With regard to the necessity for a notice, to quit, we think that there 
should be no room for the contention that a landlord can increase an 
agreed rent so long as the tenancy agreement is current ; in our opinion 
it is necessary that the tenancy, if stdl in existence, should be deter- 
mined in order to support a claim to increase. We recommend, how- 
ever that where a tenancy is determinable by notice, the notice of 
increase should be deemed to constitute a notice to deteimme the 
tenancy at the earUest date at wHch it could be determined. 

Recoverability of sums wrongly paid. 

20. Under the present Act a tenant or mortgagor may recover from 
the landlord or mortgagee at any time after the date of payment any 
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wMoK ho has pajd iu excess of the amounts permitted under the 

We consider that in many cases this provision inflicts hardshm 
landlords, who have in some instances been called unnn t ^ ® 
excess sums extending back to 1920. ^ 

Under the earlier Acts the right to recovery could onlv he ov ■ 
not later than six months after the date of payment so^hat 
months excess payments could be reclaimed. If howe™ 
vious recommendations are embodied in the uewAct thif’ 
lose much of its importance, since inadvertence on th^ 
landlord will then no longer operate to give tL ten^^it 
r.fund of mcreases witWn the limits permitted by the Act tnT 
would not propose to limit the tenants’ right to reftmd of irl ^ ® 
excess of those limits. ii^creases m 

Determination of “ Standard Rent.” 

21. As defined at present “ Standard rent ” means the rent at wh; i. 
a house was let on Srf August, 1914. or where it was not kt at S 
d.ate, the rent at wluoh it was last let previously or whc™ ■+ * ? ‘ 

let. after 3rd August, 1914, the rent at which it was flrstTet aftohte 

caused complications, difcilfe 
pd inconsistencies m determining the standard rent in eases-uS 
infrequent-where it is not shoivn that the dwelling-house was let a 
a Md at a separate rent, and with the same rights and W 

leges m 1 JI4 , for instance, m oases where it was let in narts nuri 

It IS suggested for consideration that e.xcept in the most simnle 
Case, that IS to say, where the dwelling-house is shown to have been 
-el as a whole and at a separate rent and with the same rights and 
privilegas m 1914, the standard rent should be the rent at \4ich the 

august. 1914. pe determination of this figure would not leallv 
occasion any difficulty, and the County Cour°t Judge, or Eegistar 

get lid of ail the difficult points that now arise in the varying cases 
and cause exiiensive htigatioii. But whether or not this is Snfidered 
•a satisfactory solution of the problem we strongly urge that some 
attempt should be made to deal with it. 

simnKteT? T“°” practicable steps should be taken to 

To^if of dispute, so as to 

promde if possible that a case might be heard and decided or a settle- 

SemreT'™^ relatively heavy costs of litigation are 

Ac/to ^P™™ be inserted in any future 

tenant iimiediaeely on the lapse of the existing or any future Act as 
regards that tenant, without reasonable notice. 
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24 . We cannot conclude this report without expressing our high 
sense of appreciation for the services of our Secretary, Mr. H. H. 
George, M.C. 

On Mr. George devolved the heavy correspondence consequent 
upon this Inquiry as well as the preparation of Summaries and Digests 
of the written evidence. In carrying out this task Mr. George dis- 
played conspicuous sldll and ability and the Committee are sincerely 
grateful to him for the invaluable assistance which he rendered. 



We are, my Lord and Sir, 

Your obedient servants. 



(Signed) *Onslow {Chairman). 
Eustace Percy. 
*Eenest V. Hiley. 
tE. E. Eeemahtle. 

*G. C. H. Whelee. 
|Haeey Baenes. 
*Auekby V. Symonds. 
Edward Beay. 
Theodoee Chakbees. 
A. S. D. Thomson. 
§Thomas White. 

IIP. B. Moodie. 



(Signed) H. H. Geoege {Secretary). 



Two members of the Committee, Mr. Duncan Graham and 
Col. D. Watts-Morgan were unable to .sign this report and have 
submitted a separate report. 

* Lord OdbIow, Sir Ernest Hiley, Col. Wheler and Sir Aubrey Symonds 
signed subject to the appended reservation as to mortgages. 

•f Col. Fremantle signed subject to the appended resen'Etion as to local 
option. 

X Major Barnes signed subject to the appended reservation as to permitted 
increases of rent. 

§ Mr. White signed subject to the appended reservation as to the dates of 
withdrawal of houses from protection and as to the permitted increases in rent. 

II Mr. Moodie signed subject to the appended reservation as to mortgages 
and dates of withdrawal. 
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SUMMARY OF PRINCIPAL RECOMMENDA 
TIONS IN THE MAJORITY REPORT. 

1. That all restrictions should be removed at the earliest ui 
date, but that it is not practicable to remove all the restrictimnu til 
classes of liouses at once. 

2 That the further period of restriction which is r6oomme„ti„a 
should be regarded as in the nature of a transition period betwe 
the present time of full control, and the time when aU restrictionTam 
removed, and that accordingly the new Act should aim at the vradul! 
withdrawal of control during the transition period. * 

3. That in the ease of England and Wales houses which were first 
brought within the scope of restrictions by the 1920 Act should not 
be luoluded in any new Act ; that houses first brought in under fh. 
1919 Act should be protected until Midsummer, 1924- and thnt 
protection should be withdrawn from the remaining class of houses 
at Midsummer, 1925. In the case of Scotland the corresponding 
S *925^ Whitsunday (May 28th), 1924, and Whitsunday 

4 That the increases of rent permissible under the present Aet 
.should not be altered except in the case of a tenant who sublets part 
of a house. The position of Scottish house-owners, who are placed at 
\ compared with English owners in consequence of 

the Scottish rating system, to receive consideration. 

6 That when any house to which the Act appUes is. or becomes 
whoUy vacant after the publication of this Report, it shall be with- 
drawn from the scope of the Act. 

6. That at any time during the period of operation of the new Act 

the tenant of a house to which the Act applies shaU have an exercise- 
^ ,, contracting out of the Act by entering into an agreement 

with his landlord, enforceable by both parties, for a lease of the house 
the term of such lease, which may begin to run from anv date to which 
the parties may agree, to extend beyond the date atVhich the new 
Act ceases to apply to the house, on any terms as to rent, &c., which 
may be agreed upon ; provided that in the case of a house which will 
be protected imtil 1925, such lease shall not be valid unless and imtil 
the landlord has obtained the approval of the court. 

7. That analogous provisions to those in the present Act relating 
to the landlord’s right to possession in certain cases shaU be re-enacted, 
but with the following modifications : — 



(а) Alternative accommodation to be defined as “ accommodation 

reasonably suitable to the residential and other needs of 
the tenant and his family ” ; 

(б) An owner requiring possession of his house for his own occu- 

pation, or the occupation of his children shall, if he became 
the owner before the date of this Report, be entitled to it 
without any condition as to alternative accommodation, 
provided that he has given his tenant at least three months’ 
notice to quit, such notice not to expire before Michaelmas, 
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' 1923, and provided also that in the case of a person who did 
not become the owner until after 31st December, 1921, 
the court consider that greater hardship would be caused 
by refusing the order for possession than by granting it ; 

(c) In the case of a house, possession of which is required for an 

employee, whether agricultural or otherwise, the present 
provisions should be amended so as to apply not only 
to the case of a man already employed, but also to the case 
of a man about, to be employed ; 

(d) The present provisioi^ whereby possession can be obtained 

by public authorities and statutory companies to-be ex- 
tended to the case of a private person or company carrying 
out improvement works, in cases where the court considers 
that the carrying out of such works is in the public interest ; 

(e) The present provision whereby a landlord can obtain possession 

if a person residing with the tenant is a nuisance or destruc- 
tive, to be extended to include the case of a destructive 
sub-tenant or lodger. 

In all the cases dealt with in paragraphs {b) to (e) an order for 
possession must be obtained from the court, and such order shall not 
be given unless the court is satished that it is reasonable to do so. 

8. That licensed houses should not come within the scope of the 
new Act. 

9. That so long as a particular house remains protected as regards 
rent, any mortgage on that house should be restricted as under the 
present Act, both as regards rate of mortgage interest and as regards 
the power of calling in the mortgage, but that the restrictions should 
be relaxed by leave of the court in certain cases. 

10. The position as to sub-tenants in houses to which the new Act 
applies shall remain substantially unaltered. "So long as the tenant is 
protected against excessive charges by the landlord, the sub-tenant 
should be equally protected against excessive charges by the tenant, 
but at the same time tenants should be allowed to charge some strictly 
iinhted addition to the permissible rent of the part of the house occupied 
by the sub-tenant, and the landlord should be allowed to charge the 
tenant some strictly limited addition to the permitted rent in ord^ 
to recoup him for the additional expense entailed by extra wear and 
tear, or by structural alterations necessitated by the occupation of the 
house by more than one family. In order to check the present practice 
of excessive charges to sub-tenants, the landlord as well as the sub- 
tenant should be given the right to apply to the court for determina- 
tion of the permissible charges. 

Also, . , - 1.1 

(a) No tenant should have the power to sub-let or assign the 
whole of his premises to the same person for any period 
extending beyond the term of his contractual tenancy, so 
as to confer on the sub-tenant or assignee a right to remain 
after the determination of the term ; 
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(6) A tenant ceasing to reside on the premises shaU ret.,i„ ^ ■ , 

under the Act after the termination of his ram 
tenancy, if he has assigned or sub-let the pr^S ri 

, ^ ® lettmgs 

(c) Where a tenant gives Ms landlord notice to omf 

of the sub-tenant shall not be afieoted. This k to 
position created by a legal decision that in such c“ses 
sub-tenant liad no rights. 

II That the existing provision whereby a tenant can apply to the 
court for a suspension of the increase of rent aUowed, onX oira^ 

“JS " ‘ “• 

12. That the, provisions as to furnished lettings or lettinoe ..-i-i, 

Srofttfondtr 

should 

under recommendation No. 6) and that where a condition is impS 
of takmg fmmtoe at an extravagantly excessive price, the exc^^ree 
a reasonable price should be treated as a premium 

M. That the provision in Seotion 12 (9) of the present Act relating 
to the assessment of new houses should not be re-enacted ^ 

15 That the position created by the House of Lords’’ decision in 

Nicholson u. Jackson should be altered. The benefit of the compound- 
ing allowance sbouid be restored to the owner. ^ 

16 That the provisions in the present Act restricting the lewing 

of distress for recovery of rent should be re-enacted. ‘ ° 

IT. That notices of increase of rent should be simplified so that 
on them the landlord need only inform the tenant of the amount of 
the increased rent he claims, but that the landlord should be bound 
to supply the tenant with particulars as to standard rent, rates &c 
whether the tenant demands them or not. Any increase of rent kich 
is in excess of the legal increase should be invalid only in respect of the 
excess, 

18. Attention is called to the serious hardships on landlords owing 
to the fact that under the present Act they may be caUed upon to repay 
excess sums extending back to 1920. Under the earlier Acts only six 
months excess payments could be reclaimed. If, however the pre- 
ceding recommendation is accepted, this point will lose much of its 
importance, since a hem fide mistake on the part of the landlord will 
only invalidate a notice for increased rent in so far as the increase of 
claimed rent exceeds tbe permitted increase. Therefore no specific 
proposal to limit the tenant’s right to refund of increases in excess of 
the permitted increases is put forward. 

19. That an attempt should be made to provide machinery whereby 
cases may be heard and decided or a settlement arrived at before the 
cost of litigation is incurred. 

20. That a landlord should be prevented from evicting a statutory 
enant immediately on the lapse of restrictions without reasonable 

notice. 
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reservation as to mortgages, by lord ONSLOW, 
SIR ERNEST HILEY, COLONEL WHELER, AND SIR 
AUBREY SYMONDS. 

We leoret that we cannot concur in the views expressed by the 
majority of the Committee as to mortgages in the first part of para- 
graph 11- 

” Having regard to the fact that the essential factor in the revival 
of house-building on the scale which it reached before the War is the 
attraction of the investor, we have considered most fully this question 
of the restriction on the calling-in of mortgages, and we have come to 
the conclusion that all restrictions on dealings with mortgages should 
be allowed to lapse with the present Act. 

We have come to this conclusion because we are convinced that 
there is abundant capital immediately available to mortgagors with 
adequate security, so that although in some cases withdrawal of restric- 
tions might mean the calling-in of existing mortgages, a fresh mortgage 
could be obtained without difficulty and at a reasonable rate of interest. 
In this connection, it must be remembered that money is now com- 
paratively cheap, while the value of house property, the security, has 
advanced. Building Societies all over the country have very large 
sums available for mortgages. Although this process would mean in 
some oases that owners might have to pay a slightly higher rate of 
interest for a fresh mortgage, we consider that the decreased and 
decreasing cost of repairs will in most oases compensate for this. 

The greatest difficulty -will arise in the case of mortgages seem'ed 
on the lowest class of houses and on slum property on which it may be 
difficult to obtain a fresh mortgage of the same amount as the original 
sum. This difficulty, however, is bound to arise whenever the restric- 
tions' are removed, and the difficulty will become, if anything, more 
acute the longer the restrictions are imposed. The fact that under the 
other proposals this class of property will continue to be subject to 
restrictions so far as increase of rent and right to possession are con- 
cerned -will not affect the question inasmuch as tlus type of house is 
already let at the highest rent which can he obtained from the class 
of persons oocuijying it, and it has practically no higher value when 
vacant than when occupied. It is not the class of house usually bought 
by a person for his own occupation. There is the further consideration 
that mortgagees of such property are not likely to foreclose 'with a 
prospect of losing part of their capital wlule their interest is safe. 

The great advantage which we anticipate would follow the removal 
of all restrictions on mortgages is the revival of confidence in house 
property as an investment. It would leave the investor completely 
free to deal in old property as with new and should entirely remove 
the fear — ^which is at present such a potent factor in diverting capital 
from house-building—that further legislation may extend the scope 
of restrictions to cover new property and new mortgages. 

(Signed) Onslow {Ghairman). 

„ Eknest V. Hiley. 

G. 0. H. Whelee. 

Auebey V. Symokds. 
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RESERVATION BY COLONEL FREMANTLE. 
Variation of Dates by Local Option. 

WMle recognising that the proposed Act, without waitinir W o , 
to overtake demand, must terminate at an early date in order 
the confidence of builders and investors in ti fSm of 
building industry from State interference. I submit that 

(1) The reasons given in Sections 6 and 7 for not <- 1 

detor^ning restrictions hold good for the better as S 
the cheaper class of house, and houses cannot be bdh 
any considerable scale before next year. ‘ “ 

(2) The confidence of the building industry will denend ™ ti, 

passing of the Act, not on the dates of its operaL™ ' 

(3) The same reasons vary in relative importance in different 

parts of the country and in different localities. 

(t) The power and inclination to build or to invest in such buildina 
Will similarly vary. tyutiumg 

(6) The local authorities will best be able to ascertain public 
feeling and to weigh up the several factors. 

(6) Qurfons of housing are pre-eminently suitable for local 

decision— and there is no reason for a uniform inelastic 
time-table to be fixed for the whole country. ’ 

(7) The experience of local authorities who might decide imme- 

diately to determine the Act in all its stages would be of 
great value to other areas, where the problems of decontrol 
are more difficult. 

(8) Some definite choice of dates for the several stages should 

d alloived to local authorities up to a fixed end- 



(9) The dates to he chosen should be those to be laid down in the 

new Act. For this purpose I suggest 1924, 1925 and 1926 
as basic dates for the three stages of decontrol. 

(10) The basic dates named in the Act should hold good for any 

area unless the local authority should, with all due notice 
and safeguards, pass a resolution to the contrary, sis months 
before each date, in respect of that class of house, whether 
for continuance or determination of the Act. 

(11) The TOder field of experience of the larger authorities suggests 

that tins power should be entrusted to the County and 
County Borough Councils in England and Wales, and 
corresponding bodies in Scotland, whether for the whole 
or, with regard to County Councils, for any part of their 
area. 

(12) _hTo reference or appeal to the Ministry should be required, 

beyond such as may be required for mutual information. 



(Signed) F. E. Fremantle. 
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reservation by major BARNES. 



I desire to make tke following reservation that the increase of 
•25 per cent, for repairs should only he permitted on the rents of houses 
in which subletting takes place, and that in all other cases the increase 
should not exceed 20 per cent. 

I would add that while agreeing that a Rent Restriction Act should 
■be for a limited period, and not dissenting from the period suggested, 
I am of the opinioii that there is no probability in the case of the lowest 
rented houses of the realisation of the hope expressed in the last para- 
araph of Section 7 of this Report so as to make further legislation 



xumecessary . 



(Signed) Harry Barnes. 



reservation by MR. WHITE. 

I have signed the Majority Report, bnt I wish to point out my 
disagreement with the majority on two points. I consider that the 
higher-rented houses (the 1920 houses) should not be withdrawn from 
protection immediately on the expiration of the present Act, but that 
they should be protected for a further period, and I suggest that this 
period should be the same as for the second category of houses (the 
1919 houses). I also consider that provision should be made in the 
new Act whereby the increase of 26 per cent, at present allowed for 
repairs should be capable of reduction periodically following an ascer- 
tained reductions in the cost of repairs. 

(Signed) Thosias White. 



RESERVATIONS BY MR. MOODIE. 

Date of withdra-wal of protection. 

1. While agreeing that a definite move towards freedom of contact 
between landlord and tenant on the lines 
the Report is expedient. I favour an extension for 
highest category houses (£70-£105 m LoMon 

where), to fall out in 1924, the middle category (£36^£70 “ 

1925, and the lowest category (£35 and under in 
sufficiently important step in the desired direction will be taken m the 
current year if recommendations 6, 6 and 7 ^ 

(a) as to removal of all restrictions from houses which are or 
become wholly vacant ; 
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(b) as to enabling a tenant to contract out of anv r,« » 

entering into an agreement for a lease, on 
may be arranged, extending beyond the oeL!? 
tection prescribed by the Act ; ^ penod of pro- 

(o) for relaxing the restrictions on the landlord’s right to oU ■ 
possession ; obtain 

are adopted It seems to me that tenants of the higbe.r * 

houses should have at least one year to “ turn round 

they are not to be seriously handicapped in their end. * ^ 

a reasonable arrangement with their landlord. MeantimJtr^l 

mil not suffer as the restricted rent (40 per cent nv^ landlord 

provide a substantial increment over the pre-war return'T"' f ' 
investment. ^ return from Ins 

During the period 1923-1926 power mix>-bf , 

all or any of the respective categories of houses in amr ^^control 

earlier than the prescribed date, by an Order of the 
to be made on the application of the Inonl i • ^™*jal Authority 

tliat tLo Ii,gk,st and middla catagoidea should fall 
Mortgages. 

-?^L”rthfS* form of an addiSof 

subject to ^the overhead mhdmumTf the mortgagee 

and efiectivelv faciHt attracting capital to the building industiy, 

(Signed) P. B. Moodie. 
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APPENDIX. 



Interim Report of the Committee. 



Ministry or Health, 

Whitehall, S.W.l. 

I9th October, 1922. 

Tlie Biglit Hon. Sm Alfred Mond, Bart., M.P. 

Sm, 

On the 25th July, 1922, we were appointed by youraelf and the Right 
Honourable Robert Munro, K.C., M.P., to be a Committee with the following 
terms of reference : — 

“ To consider the operation of the Increase of Rent and Mortgage 
Interest, &c. (Restrictions) Act, and to advise what steps should he taken 
to continue or amend that Act,” 

We were also re<iuested to furnish, if possible, an interim report on the general 
question of the continuance or discontinuance of the main principles of the 
present Act in time for submission to Parliament durii^j the Autumn Session. 

^ We held our first meeting on the 2nd August, at which was discussed, among 
other things, what steps could best be taken, in view of the holiday season 
impending and the consequent difficulties in arranging for sittings, and for 
hearing evidence, to prosecute such inquiries as would facilitate the submission 
of an interim report. u-u 

It was decided to send out to a selected list of associations and bodies, which 
might be expected to have special Icnowledge of the questions at issue, a carefuly 
devised Questionnaire form. This Questionnaire form consisted of 19 questions 
covering all the main points of difficulty and controversy which the correspondence 
received by the Ministiy of Health had already shown to exist. The associations 
and bodies to whom it was sent were asked to treat these questior^ as the headings 
under which to summarise the evidence they wished to suhimt, and they -were 
further asked to return their ai^wers together with any statistical information 
in their possession by the beginning of September. In practically every case the 
Committee has received a reply to this request, and in most eases the reply takes 
the form of an elaborate statement of the experience of the body in question, 
and of the reforms suggested to meet the difficulties which have arisen. _ 

We have received similar elaborate replies from other associatiora not directly 

invited bv the Committee to furnish these statements. _ 

We are at the moment in possession of some 76 replies to this Questionnaire 
form dealing at length with practicaUy every aspect of the problem from all 

received from all sources may be summarised from the point of 
view of the association making the reply as follows ; — 

13 Associations of Property Owners. 

9 Associations of Tenants. 

4 Trades and Ijabour Councils. 

8 Legal Associations. , , , _ \ 

4 Technical Associations (Sun’eyors, Estate Agents Institutes, &c.). 

2 Government Departments. 

1 Housing and Town Planning .^sociation. 

11 Local Authorities and similar bodies. 

11 Trade Associations (including Bulling Societies). 

12 Individuals or Eirms (mainly Solicitors). 

1 Citizens’ Association. 

A careful and detailed summary of the bulk of these 76 repUes has been in the 



possession of all members for some time. • r<r>iiTi+v Court 

We are also in possession of the views of the 
Judges on several of the more contentious points of the , o 
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been dioited by a circular sent out by our colleague. Hie Honour Judge Sir Ed„rd 

In addition to the aboYe-mentioaed sources of infonnatior, „ i, 
m answer to the published request of the Committee about 3 MO 
vanous sources includmg in many oases elaborate statements of “ 
Estate Agents, Soheitors, Private Builders, Tenants’ AssociaHoe by 

Tenants or Property Owners. ciations and individual 

A full and detailed summary of the first 2,500 of these lette™ i, o 
liands of tlie Committee for some weeks. ’ “**“8 has been in the 

You will, therefore, see that when we resumed our sittings on the 1 Rtt r. i , 
we were rn possession of a mass of evidence in itself praotioally suffleiS 
ns to arrive at definite conclusions on some of the main poiX af i! ^ 
have, however, supplemented our information by oral examiwL * i ™’ 
representing tho views of landlords and tenants We l? »‘‘“«ses 

from tbe following bodies wnants. We have heard evidence 

“'J Ratepayers, repre- 

Mr. E. J. Cimrehman, J.P. 

Mr. A. J. Williams. 

Alderman Clieverton-Bro-wn 

cf Scotland, 

Ml-. William Murray Crone, F.S.I. 

m. sCart (“'retiryf “““ “'8^') 

Mr. Burns Petrie. 

(4) The War Bents League, represented by— 

Mr. Dan Rider. 

^ 

(6) The Property Managers, represented by- 

Mrs. Vernon Ley, 

(7) The Scottish Labour Housing Association, represented bv— 

Mr. Joseph Sullivan. J.P. 

wt hate artved conclusions at which 

incr'ScTtf ‘i? * Tu ‘““tc against eviction and unreasonable 

«ions)tC^^ 

arcvMon tf ? the further period of protection: of sub-tenanoies, of 

mafetrs: m«Xti“nr ™ 

judgment upon 

lu “PP'-'' ■'™“ of the houses to which the present 

Act applies should remain unaltered. 

hv appreciation of the value of the services rendered 

by our Secretary, m. H. H. George, M.O. Upon him has fallen the chief burden 
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of the mass of our correspondence, and of the compilation of the elaborate 
gummaries of evidence. The efSciency with, which he has carried out these 
onerous duties has greatly facilitated our task. 

We are, Sir, 

Your obedient Servants, 

(Signed) HmmY Norman {Chairman). 

„ Alexander Shaw. 

D. Watts Morgan. 

,, Harry Barnes. 

„ Aubrey V. Symonds. 

„ Edward Bray. 

„ Theodore Chaj-ebebs. 

„ Thomas White. 

„ P. B. Moodie. 

„ Duncan M. Graham. 

(Signed) H. H. George (5'ecretor?/). 

Wo regret that we are unable to sign this report. While the Committee 
has had before it a great volume of written evidence, we do not feel that such 
evidence can replace the oral examination of witnesses, especiaBy in view of its 
very conflicting character. To this the Committee has not, in our view, been able 
to devote sufficient time to afiord a basis for a decision on such an important 
matter. 

Wo believe that the widespread anxiety regarding the future of the Act would 
have made an interim report desimble not later than the middle of November, 
but we do not think that the action of a Committee like ours should be influenced 
by other considerations, however proper in themselves, and we ‘therefore feel 
obliged to n^erve our opinion pending the further proceedings of the Committee^ 

(Signed) Eustace Percy. 

„ G. C. H. Wheler. 



I regret that I cannot concur in the recommendation of the Committee that 
the Act should not be allowed to lapse on its date of expiry in 1923. In my 
opinion the Act should be allowed to lapse. But if the protection afforded by the 
Act is to be continued, then, in my opinion, material amendments must be 
made upon the present Act. 

(Signed) A. S. D. Thomson. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




36 



Rent Restriction Act Committee. 



MINORITY REPORT. 



Ministry of Health, 

Whitehall, S.W.l 



To— 



February, 1923. 



The Right Hon. Sir A. Grifpith-Boscawen. 
The Rt. Hon. Viscount Novae, G.C.M.G. 



My Lord and Sir, 

1. We find ourselves at so complete variance with, many of the 
views expressed and conclusions arrived at by tbe majority of the 
Committee that we have found it necessary to present - a separate 
Report on the subject of the Committee’s terms of reference ; — 

“ To consider the operation of the Increase of Rent and 
Mortgage Interest (Restrictions) Act and to advise what steps 
should be taken to continue or amend that Act.” 

Before dealing in detail with the various points that emerge on a 
consideration of the Remit, we desire to state in the strongest possible 
terms, in supplement to what the Majority state in paragraph 6 of 
their Report, that the reasons which induced the passing of the Act 
of 1919 still exist at the present time, and so far as we can see they are 
likely to continue for a long time to come. The shortage of suitable 
housing accommodation, particularly in the industrial centres, is, we 
believe, even greater to-day than it was in 1915. 

It must not be overlooked that the population of the country has 
substantially increased since 1914, and that the shortage in housing 
accommodation to meet this natural increase in the population has 
not yet been met, relatively speaking, to anything like the same 
extent. Any houses which have been erected under State-aided 
Housing Schemes (and this applies more particularly to Scotland) 
have not touched the fringe of the question or in any way relieved 
the general situation. As an illustration of the situation it is stated 
that there are 10,000 marriages each year in the City of Glasgow. The 
number of new working-class houses erected in Glasgow during the 
last three years has not exceeded in number 3,000. 

So far as we know, it has never been contended that new houses 
erected on the present basis of cost should be brought within the pro- 
visions of the Rent Restriction Act. That being so, it is somewhat 
strange to find that notwithstanding that such houses are free of all 
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restrictions it is contended that the restrictions hinder building. In 
other words, the absence of restrictive legislation as regards new houses 
has not assisted in any way in alleviating the existing conditions. It 
would appear, therefore, that this reason cannot be seriously advanced 
as one of the reasons for withdrawing rent restrictions. If houses 
which would have been free of all rent restrictions have not been built 
up tiU now what ground is there for suggesting or expecting that 
building operations will be extended or encouraged by the withdrawal 
of all restrictions which, as a matter of fact, do not apply and were 
never intended to apply, to new houses at all ? 

2. The evidence submitted to the Committee by the various 
witnesses representing owners and tenants disclosed no justification 
for the contention that the removal of restrictions would not mean any 
unmediate increase of rents. Experience is aE the other way. It is 
not a case of the ability of any particular individual or class to pay, 
but of the ability of the great mass of the people to pay. If there 
is no likelihood of the removal of restrictions resulting in increase 
of rents, why is it necessary to fence the Eent Restriction Act with 
provisions which would make it a penal offence to demand a premium ? 
Even at this time of day there are many people willing to pay such 
premiums, and were the restrictions withdrawn the result undoubtedly 
would be that the person with the best-filled purse would undoubtedly 
get the house. It would result in the eviction of the sitting tenant 
who was either unable or unwilling to pay unreasonable demands. 
The fact that the 200,000 houses, most of which were huilt by Local 
Authorities and provided since the war, have not sensibly relieved the 
situation (only some 10,000 have been provided in Scotland), shows . 
that it will be long before there will be anything like the required 
number of houses. 

3. The Committee were told that the Rent Restriction Acts had 
an adverse effect on the provision of new houses and that the existence 
of the Acts has helped to prolong the shortage of accommodation. 
We are unable to agree wdth such a contention and would point out 
that from the year 1914 till the end of 1918 no houses would have 
been buEt whether there had been Rent Restriction Acts or not. 
It was not the fact of the existence of Rent Restriction Acts during 
that period which stopped the erection of houses but the fact that 
the country was at war and that both men and material were required 
for other purposes. This is quite apart from the fact that it was not 
a financial proposition to buEd working-class houses. Even after the 
Armistice it was not possible for houses to have been buEt on any 
extensive scale, even although there had been no Rent Restriction 
Act, as for a considerable period after the Armistice material was con- 
trolled, and in any case was not available in sufficient quantities. 

The Kent Restriction Acts were passed to meet the unparaEeled 
situation arising from a world-wide war and that situation has little 
changed. It is unreasonable, therefore, to say that the eristence 
on the Statute Book of Rent Restriction Acts is the whole contributory 
cause of the cessation of buEding or even that these Acts have con- 
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tributed to any material extent, when as a matter of fact the causes 
have to be looked for outside Acts of Parliament altogether. 

4. We are strongly of opinion, after giving the fullest consideration 
to the whole matter including the evidence submitted to us, that there 
has not been any such change in the conditions as would justify the 
early removal of restrictions, and we maintain that the Act should 
be continued for a lengthened period so that the position may become 
stabilised, and so that intending builders (if they are deterred by the 
fear that the Act if renewed for a short period would reqmre to be 
continued again) could rely with some confidence on there being no 
change in the conditions, as they could do if the Act were continued 
for some years as we afterwards suggest. There can be no freedom 
of contract when the dice are loaded as against the tenant, as they axe 
at present, and when the tenant has no freedom of choice. 

The total cessation of building operations during tbe war period 
and some time thereafter demands a lengthy transition period to enable 
the equilibrium to be restored and to enable the two parties concerned, 
landlord and tenant, to meet on anything lilce oven or eqnal terms. 
The change from pre-war conditions lasted too long and was of such 
a far-reaching effect that the transition period will be correspondingly 
long, resulting in a continuance of the shortage of houses. Where 
there are two parties to a contract there should be some equahty of 
bargaining power, but no such equality exists at present. Houses 
are not like otb.er necessaries, they cannot be built in a short period ; 
and were the whole building re^sources of tbe kingdom utilized it would 
take many years to make up the leeway. To suggest, as the majority 
of the Committee do, that the position will be appreciably changed for 
the better by 1925, is to indulge in a hope which is bound to result in 
disappointment. We think that the very earliest date to which 
restrictions should be continued is 1930 for the houses which, came 
within the category of the 1915 Act, and that as regards the other 
grades of houses that the restrictions should continue until the same 
date unless they are \vithdrawn by an Order in Council before that 
period which should, before becoming operative, be submitted to both 
Houses of Parliament. 

Increases of rent in ordinary tenancies. 

5. We are not able to concur in the conclusion of the majority 
that the increases allowed under the Act of 1920 should be continued. 
Tbe increase of 40 per cent, which was allowed by that Act was given 
under totally different circumstances to those which exist to-day. 
We take particular exception to the continuance of the increase of 
25 per cent, of the nett rent which was allowed on the understanding 
that the landlord was to be responsible for repairs. Our objection 
to a continuance of this 25 per cent, is based on two grounds, namely : — 

(а) No repairs in the proper sense of the term have been executed 

by the landlords ; and 

(б) Since 1920 there has been a very great reduction in the cost 

of material and wages. 
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There was no evidence submitted to the Committee justifying the 
tinuation of the 25 per cent, increase. We cannot subscribe to 
view that it is in the interest of the provision of new houses that 
the increase of 26 per cent, of the nett rent should continue, nor do 
we thinic that in calculating the rent to be a,llowed the proprietor of 
n old house should be entitled to base his figure on what a oorre- 
“ ojidino house if newly-built would fetch. Surely some regard should 
be paid to the economic conditions existing at the time, and if, as is the 
case the economic conditions of 192.3 are different from those of 1920, 
then effect should be given to the change. The great mass of the 
people have been faced with a reduction in wages, and in the larger 
^duatrial areas many have no wages at all. We propose, therefore 
that there should be an immediate reduction of 25 per cent, in all 
rentals irrespective of the category in which the house is placed, 
and thkt, as at Martinmas, 1923, there should be a further reduction 
of 16 per cent. We must enter our dissent to the view that parlia- 
mentary sanction is given either by express provision or by implication 
to a continuation of rents which are far in excess of the rents payable 
in 1914. 



Increase of rent in colliery-owned houses. 

6. We should like to draw particular attention to the fact that, 
since the passing of the Act permitting increases of rent, an anomalous 
position has been, created in the mining industry, which we hope will 
he dealt with when new legislation is introduced. The permitted 
increase of 40 per cent, is divided into two parts ; 16 per cent, is a 
definite addition to the 1914 standard rent, while 26 per cent, is 
conditional upon the execution of repairs. 

Many thousands of miners are tenants and occupiers of houses 
owned bv the colliery companies, and when the Act came into operation 
objection was taken to any higher increase being imposed upon those 
houses than the definite addition of the 15 per cent, above the 1914 
standard, on the ground that the cost of maintenance and repairs was 
included in the Colliery Depreciation Charges. Notwithstandi^ this 
objection, the coal owners generally increased the rents of those 
houses by the full amount and, owing to the peculiar manner m which 
these tenancies are held, the occupiers had no means of redress. It 
is the invariable rule that the tenant of these houses must also be an 
employee, and, prior to his being allowed to start work, he must si^ 
a contract authorising the owner to deduct from his wages certain 
items described as ofitakes. inclusive of rent. So that his employment 
is bound up with the tenancy of his house, and thus he was placed m 
a very much difierent position than other tenants, who had much 
easier access to the protection provided by the law through the Courts. 
The position has been somewhat clarified smce the end of the coal 
stoppage in 1921. It is well known that the late Government interested 
themselves in the negotiations that resulted m a settlement of that 
dispute, which was ended by the setting up of an entire 7 ^ 

for regulating the wages and profits of those engaged m the_ industry. 
A National Board was formed, with an independent chairman, to 
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whom all questions implied in the settlement were to be referred 
One of the many questions dealt with by him in his canacitv ’ 
pendent chairman was a claim on the part of the oinem that 
cost of maintenance and repairs should be admitted a ch»rl« ™ 
the industry before any allocation of the respective proportiS dnrt“ 
wages and prodts were made. The claim was contested^ the miners 
but their objections were overruled and the owners’ claL ad^S’ 
In consequence of that decision owners of colliery houses 
put m a specially privileged position, inasmuch as ftey are nTw e “ 
pulsonly deducting the full 40 per cent, increase from thehlZt' 
emplpyees. while relieved of the obligation statutorily imposed u^on 
all other owners of bearing the cost of repairs. The Morhv f ' 
m referring to the matter, recommend tZ it should 
and corrected, and we .suggest as an addition to their recomrendafe 
aat provision should be made to prevent the continuance ofte 
l egal increase and the refunding of the amount which I® 

illegally deducted from wages. e amount which has been 

The houses to which a new Act should apply. 

p J'Zii protest against the recommendation in the Maioritv 

Report that there should he a differentiation as regards the removal 
of restrictions There are thousands of people all over the country 
who, as a result of consequences over which they have had no controf 
have been compelled to occupy houses rented at figures which touether 
with rates, are far in excess of their ability to pay, and from wm 4 
houses they would remove if cheaper houses were available To 
oil of louses occupied by such people^is 
harsh and unfam treatment, and the result will be that many Sid 

Is™ I'lmahl lo imable to get houses of a cheaper 

Class and be imahle to purchase their houses. To remove the restric 
tions from the higher-rented houses will only increase the demand 
for Ae lower-rented houses, and immediately the resbliotTre 

I tter I** Iiouses there wfill be a greater demand 

scali f u ^ resulting consequence of increased rents. The 
scarcity of houses is not confined to working-class houses, but exteul 
to houses occupied by the lower-paid middle class. It is a gratuitous 
fu ™Ion occupiers of tbe higher-rented houses are 

lanS ^ landlord, as their 

that^eilr^r suggestion of the Majority Report 

Xs time of Z 1 ™^ Restriction Act. We do not think that at 

the rel of a t under existing conditions it can be maintained that 
peciSfrv r in which a person resides is true ewdence of his 

perZs conditions are abnormal and many 

their ability to 

We think that the principle of 

(1) The gradual removal of houses from the scope of restriction 
as they become vacant ; and 
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(2) Of allo^^■u■lg the tenant to enter into an agreement for a period 
extending beyond the date on which any new Act ceases 
to apply 

is bad and will result in invidious distinctions being made. 

The restriction should apply to the house and not to the tenant. 
The object of a Restriction Act is to protect tenants against the rapacity 
of landlords, and to allow a system of contracting out will only encourage 
the landlord to bring pressure to bear on the tenant. A further result 
will be that in anticipation of the period when all restrictions are to 
be removed, some people will be entering into arrangements with the 
landlords to get entry to houses immediately landlords regain the right 
of possession. In order to prevent victimisation and inordinate 
demands by the landlord, we are strongly of opinion that immediately 
a house becomes vacant, if the landlord refuses to let it within, say, 

.a month of -its becoming vacant, any person should be entitled to apply 
to the Court for an Order to compel the proprietor to let it. Further, 
there is no doubt that some restrictions upon the sale of houses coming 
within the scope of the Act are necessary if full and adequate protection 
is to be afforded to the tenant. Whatever the result may be in England, 
the proposals of the Majority will cause many anomalies in Scotland 
where the houses are in tenements. If effect is given to the recom- 
mendation in the Majority Report it wiU be found that in one tenement 
there will be houses rented at the rent permitted by the Act and other 
houses rented at rents much in excess of the statutory rents. The 
inevitable result’ wiU. be that on the determination of all restrictions 
the ultimate basis of the rental of the tenement will be the higher 
rents. So long as the present abnormal conditior^ exist, so long will 
any bargain made between landlord and tenant be imequal,^ as the 
tenant will be forced to pay a rent out of ah proportion to his wage- 
earning capacity. If the recommendation is carried out great hardship 
will result to many people, including widows of deceased tenants, who 
■enjoy a certain amount of protection under the existing Act. 

The evidence submitted by the various witnesses was of such a 
■conflicting character, with regard to the type of house occupied by 
the ordinary working class in England and Scotland, as makes^ it 
necessary, in our opinion, that, prior to the lapse of the Rent Restriction 
Act, a full and comprehensive inquiry should be made into the whole 
question, with the obj ect of enabling Parliament to deal with the matter 
in a more satisfactory manner than can be done under present conditions. 

The landlord’s right to recover possession, 

8. We do not agree that in any new legislation the provisions of 
the present Act should be altered very materially. On the whole, this 
particular provision of the Act has worked very smoothly, and the 
introduction of any amending legislation will only again create con- 
fusion and result in litigation. The position has been regularised to a 
certain extent and the decisions in the co arte as to the effect and meaning 
of the provisions have been accepted, with the result that all parties 
now know where they stand. 
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We think it is most unfortunate to suggest that the owner of » 1 . 
who IS not m personal occupation should he entitled to eive » 

S h'wnt “ ^~y -S: 

To confer such an option on the owner is to give an unfair ed^«„+ 
to the man of means and to apply it logicaUy wfuld mean that any mfn 
who was the owner of four houses and who has four of a famil7of 
eyict the tenants feom these four houses and put his children kthetf 

We accordingly are of opimon that there should be no chanee in tw 
present provisions. ^ 

{a) The d^inition of aUernative accommodation .- — We diR^PTtf -f 
the view that there should be any relaxation of the present sfall 
provisions. The position is already defined and no evidenfe * 
subnutted to justify less stringenoj. We thereforrare of 
that there should be no change m the statutory provisions. ^ 

possession for his om> occupation _ 
While admitting that m certam circumstances hardsHp is^entailed 
on an owner who is unable to claim possession of a house purS 
or his own occupation we do not think that the proposals of the maioritr 
or relaxing the existing statutory provisions can be accepted as s?tfe 
factory. While agreeing that at the time hardship must have resulted 

nWsTed f 1 the^rchaser musttave 

obtained other accommodation. To extend the right of the owner to 

demand possession after giving three months’ notice to quit without 
ofiermg alternative accommodation wiH only result in great hardshin 
to the tenant, who wdl suffer the loss of the house while the owner wilf 
at the most perhaps gam only the gratification of living in his own 
house instead of being a tenant in another house. In any case to entitle 
&e owner to demand possession for the oeoupatiou of one of his children 
we think will result in great hardship, and if the ruHng principle is to 

^th'1^3*'’''* ^ number, then a tenant in possession 

with a wife and family is entitled to be preferred to a young man 

he I aeZSfhSt.^ 

recommend that where the owner 
rZlfp requires it for his own occupation,, 

he shaD ^e entitled to possession after the expiration of three months’ 
notice provided the Court is of opinion that the hardship which would 
be suffered by the owner m not obtaining possession would be greater 
than that imposed upon the tenant in being compelled to quit. 

(o) WUre possession is required for the whole time employee.— Vfc see 
no reason why the easting provisions of the Act on this point should 
not be continued We would point out that the proposal of the 
Majority Report that the provision should be extended to meet the 
case of a, man who is not yet employed, but is about to be employed 
lZ.i + ™ landlord’s tenants, confers on the land- 

u rii ® ^ power. As matters stand at present the employing 

landlord possesses extensive enough powers to enable him to ^ 
possession from an employee of a house which is occupied in virtue 
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oi Hs employment, and to extend that power to the case of a man not 
actually engaged but who is likely to be engaged wUl reduce any little 
otection an employee in possession has to an absurdity. In effect, 
it would result in the practical removal of aU houses occupied by 
employees from the category of protected houses under the Act. 

]?or the same reason we see no justifioation for extending the right 
of a landlord to obtain the possession of a house for the occupation of a 
person not yet employed on work necessary for the worldng of an 
agricultural holding. 

(d) Possession required for carrying out imrks of public utility . — 
We strongly demur to any alteration being made on existing pro- 
visions regarding the right of a Local Authority or a Statutory Under- 
taking to get possession of a house unless alternative accommodation 
is provided. To extend the right as suggested by the Majority Report 
to the case of private person and companies who desire to carry out 
works of public utility -will result in many persons being dispossessed 
of their houses without any chance of finding alternative accom- 
modation and further accentuate the present overcrowding. There is 
no suggestion in the Majority Report as to what “ works of public 
utility ” mean. Apart from that, however desirable certain works 
of public utility may be in normal conditions, the housing of the 
people is of more consequence. In the case of a Local Authority which 
is a popularly elected body there is not the same chance of the statutory 
provisions under this head being abused, but the same cannot be said 
ii the right to obtain possession is extended to private peisoiLS and 
companies carrying out operations of such a vague nature as works of 
public utility. 

(e) Possession wliere property is being damaged by occupiers. 
We see no reason why there should be any change in the existing 
provisions of the Act and cannot see onr way to support the suggested 
alteiation tliereon. 



Mortgages. 

9. We do not think that sufficient reason has been advanced to 
justify the recommendation of the Majority Report. We accept the 
evidence of Mr. W. E. Whyte, Clerk to the District Committee of the 
Middle Ward of the County of Lanark, on this point, and agree that, 
if the restrictions are withdrawn, the most disastrous consequences 
may ensue. It is no exaggeration to say that almost all tenement 
properties in Scotland are more or less subject to bonds or mortgages. 

As a result, the sum of money invested in this manner will amount 
to a colossal figure, and were the present restrictions on the right of 
the security holder or mortgagee to demand repayment of his money 
ivithdrawn, a very serious situation would emerge, we believe, amongt 
property owners. There would be great difficulty in renewing the 
bonds. In the great majority of oases the security subjects are not 
modern, and while before the war there was not much ^culty m 
arranging a new bond to replace one called up, circums anc^ ave 
greatly changed. In many oases in pre-war days where bonds were 
being renewed, the new loan, on account of depreciation and from 
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other causes, was necessarily less than the bond called up, but if the 
borrower had not the available capital to add to the amount of the 
new bond to enable the old bond to be paid off, he could often at that 
time borrow the difference on second bond and pay it off possibly by 
instalments. No^^ however, so many factors would he taken into 
account by a valuator valuing such properties for bond purposes 
that the present valuations would be far below the pre-war figure 
In the pre-war days the interest on the first bond would be 3^ per cent 
to 3| per cent., and on the second bond 5 per cent. In the present 
circumstances, however, it is not i>ossible to get a second bond. In 
any case, with the interest on first bonds at 5 per cent, to 5^ per cent, 
the interest on a second bond would be prohibitive. Until the interest 
on this cla^ of security has become stabilised there is little hope of 
the same amount or anything like the same amount being available 
for investment, on even first bond, to replace bonds called up. It 
has, further, to be kept in view that most of the bonds are held by 
trustees of deceased persons, such securities being trust securities 
which were looked upon with much favour before the war. In most 
of these cases the income of the trust funds, including interest from 
bonds, would be paid to the widow or children in minority. As it is 
now practically nine years since the first restriction was placed on 
property owners and bond-holders, a great many changes have 
naturally taken place. In many cases the necessity for continuing 
the trust has gone, e.g., the widow has died or the beneficiaries — the 
children — have reached majority. It is true the trustees have not, 
on , account of the legislative restrictions, been able to distribute 
the tru.st funds unless they were able to get someone else to take over 
the security. Naturally, if the existing restrictions were withdrawn, 
the first thing that would happen in such oases would be for the 
trustees to call for repayment of the bond. They would in many cases 
be bound to do this. If the property owner could not repay the bond 
or arrange another bond for a less amount and find the (hfference, the 
security holder would enter into possession of the property and sell it 
for whatever price it would bring. It is admitted that there is hardship 
on the security holder in existing circumstances, but there is another 
side to the question. Circumstances have in many instances altered 
considerably. A great many of the owners of properties have died 
since 1914 and the properties are held by trustees for behoof of the 
widow and family or other beneficiaries. There, too, children have 
attained majority, and had there been no legislative restrictions, the 
properties could have been sold and the proceeds, after repayment of 
the bonds, paid to those beneficiaries. This cannot be done as, so 
long as legislative restrictions exist, no one will buy tenement property. 
A forced sale could only result in loss to those interested. It would 
accordingly be manifestly unfair to give the bond-holders free scope 
as regards realising their securities when the hands of the owners are 
tied. While it may be conceded that there may be limited amounts 
available for investment on first bond, three factors have to be kept 
in view — {!) the property offered as security must be good modern 
property — ^that is, first class and likely to command a good class of 
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tenant ; (2) tlie interest demanded is higli, and (3) two-thirds only of 
a valuation would be given — not on inflated prices, but on normal 
values- According to the Trust Law of Scotland, trustees, before 
lending on heritable property, must first obtain the valuation of a 
nroperty valuator of repute, and two-thirds ol his valuation is the 
maximum which trustees can lend. While this is so, it may be conceded 
that at present trustees will not in most cases lend up to this amount. 
The only result of removing the restrictions would be, we believe, that 
in very many cases the owners would be ruined. Many of these owners 
are rvidows and people in humble circumstances who have no other 
income to depend on, and to put such people at the mercy of the 
lenders would be unfair. 



Sub-tenants and sub- letting. 

10. While we agree with the Majority Report that lawful sub- 
tenants should have the same protection as the tenants, we do not 
agree with the proposal that the landlord should get any extra rent 
if a house is sub-let. The increased rent allowed to the owner is pre- 
sumed to represent the annual value of the house as between landlord 
and tenant and so long as the sub-tenant does not subject the house 
to more than ordinary wear and tear, we are of opinion that it is 
no concern of the owner what rent the tenant may get ftoni the sub- 
tenant. The owner has already got ample protection in this respect, 
in Scotland at any rate. So far as urban subjects are concerned, unless 
there is any agreement to the contrary eflect, the tenant has a legal 
right to sub-let the house. While this is so, the owner or factor can, 
when arranging a new teua.ncy, if he so wishes, provide in the missive 
of let that the tenant is not to be entitled to sub-let the house without 
the consent of the owner ox factor. In these circumstances the owner 
has already ample protection. To suggest, as the Majority Report 
does, that the landlord should be entitled to part of any increase of 
tent charged to the sub-tenant will give rise to many difficulties. In 
Scotland one of such difficulties would arise with the Rating Autho- 
rities, who would be entitled to rate both the owner and the tenant 
for any increase so obtained. This difficulty may not arise m England, 
hut it certainly will in Scotland. The principle underlying the lestoc- 
tion against a higher rent tha.n the Act afiows ought, m our view, to 
apply to the house, no matter whether the person in occupancy is the 
tenant or a sub-tenant. As no owr is incurring any expense on the 
internal decoration of a house-this being done by the tenant-it is 
unreasonable to allow the owner any increase m the statutory rent 
which may be obtained by the tenant from the sub-tenant possibly 
on account of the expense incurred by the sub-tenant. With such a 
scarcity of houses as exists at present, no tenant vacates his house 
or tries to sub-let it, unless for a good and sufficient reason. 



The Landlord’s liability for repairs. 

11. We think that the present provisions of the Act are insufficient 
to secure the purpose intended, and that the ™ 

“ Repairs ” should be extended so as to include internal repair , 
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sueli as decoration. Were the definition of repairs extended 
suggest, the Sanitary Authority would deal with a house in ;r ^ 
in this respect. ™ trepan 

Furnished letting or letting with attendance. 

12. The existing provisions seem to be ample for all , 

purposes, except that some amendment is necessary to ston the^ +■ * 
of claiming an exorbitant sum for trifling articles which 
lurniture. A 3,s 

Key money and premium. 

13. We have nothing to suggest as, while it may be possible to 
evade the existing provisions of the Act, it is not possible to It »t 
cases or collusion. 

Notice of increase of rent. 

1 i/' has been so much discussed, and as both the 

landlord and the tenant are familiar with their respective rights tl 
would suggest that there is no need for withdrawing any of the 
protective provisions conceived in the interests of the tenant, anT2 
the owner should stiU be bound, whether requested or not. to 4“ 

isitriiS’ ”• '• •* " ■■ 

Incidence of rating. 

^ 15. l^ile it is true that representations were made to the rom 
mittee that, owing to the difierent methods of rating in Scotland the 
owners there appeared to have received less advantage from the 
permitted increase than the owners in England, it would be a mistake 
to assume that such representations were true in fact. It is nerhana 
fortunate that no mention is made in the Majority Eeport of the ^ 
fact that evidence was also submitted on behalf of the tenants in 
Scotland by gentlemen who w-ere quite as competent to speak on 
the existing situation in that country as were the gentlenieu who 
dealt with the matter from the owners’ point of view. The one clear 
fact that emerges on this subject is that by the alteration in the inoid- 
ence of rating suggested, an obligation hitherto resting upon the owner 
would be transferred to the tenant which, translated into terms of 

increase in rent of anything from 
20 to 30 per cent. We cannot agree, therefore, with the suggestion 
that this IS a matter that should be dealt with in any new legislation 
for the comparatively short period that the Majority consider restric- 
tions should continue, as it would have the effect of destroving the 
ordinary relations that have hitherto existed between house-owners 
and tenants, and would upset the basis upon which the whole rating 
system of Scotland is built. ® 

We are, 

My Lord and Sir, 

Your Obedient Servants, 

(Signed) Duncan M. Geaham. 

David Watts-Mosoan. 
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SUMMARY OF PRINCIPAL RECOMMENDATIONS IN THE 
MINORITY REPORT. 

1. That the present restrictions should be continued till 1930= 
ior houses coming within the category of the 1915 Act, and that, as 
regards other grades of houses, the restrictions should continue until 
the same date, unless these are previously withdrawn by an Order in 
Council submitted to and approved of by Parliament. 

2. That there should be an immediate reduction of 25 per cent, 
in all rentals irrespective of the category in which, the house is placed, 
and that, as at Martinmas, 1923, there should be a further reduction 
of 15 per cent. 

3. That there should not be any diSerentiation as regards the re- 
moval of restrictions from the houses to which same at present apply. 

4. That it should not be permissible to contract out of the pro- 
visions of the Act as regards the leasing of houses within the scope of 
the Act. 

6. That houses becoming vacant should still remain within the 
scope of the Act, and if a landlord refuses to let such houses within 
a month of their becoming vacant, any person should be entitled to 
apply to the Court for an Order to compel the proprietor to let the 
house. 

6. During the period the Rent Restriction Act remains in operation 
some restriction with respect to the sale of houses coming within its 
provisions is necessary. 

7. That no alteration be made in the present statutory provisions 
relating to landlord’s right to recover possession. 

8. That no alteration be made in the existing law as regards 
alternative accommodation. 

9. That in the case of an owner requiring possession for his own 
occupation, he shall be entitled to possession on the expiration of 
three months' notice, provided the Court is of opinion that the hard- 
ship which would be suffered by him in not obtaining possession would 
be greater than that imposed upon the tenant in being compelled to 
quit. 

10. That no alteration be made in the existing law where possession 
is required for a whole-time employee. 

11. That no extension should be granted of the right of a landlord 
to obtain possession of a house for a person not yet employed on work 
in connection with agricultural holdings. 

12. That no alteration be made in the existing law relating to 
possession required for carrying out works of public utility. 

13. That no alteration be made in the existing law where property 
is being damaged by occupiers. 

14. That the existing restrictions as regards mortgages should 
continue. 

15. That no increase of rent be allowed to an owner in the case 
of sub-letting. 

16. That the definition of repairs should be extended so as to include 
internal repairs, such as decoration. 
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17. That ho alteration be made in the existine low == 

furnished letting or lettings with attendance. ® '^sgaids 

18. That no alteration be made in the existing law as rerarrl. i 

money and premium. ° 

19. That no alteration be made in the existing law as remrds 

of increase of rent. ® ^ notice 

In our opinion, the whole crux of the question is the deplorable 
shortage of housing accommodation for the working-classes thrCw 
the country, especiaUy m the industrial centres It is . 

that the State-aided Housing Schemes of Local Authorities shMld 

?nnnnn™r-ir ’ the case that well ov® 

100,000 building operatives are unemployed at the present time and 
drawing unemployment benefits. ™ 



Printed SriTlomT OraioE by HmiIsco and Sons, ltd., 

i'rinters In Ordinary to His Majesty, St. Martin’s Lane, London, W.C.2. 

(B32/U)Q 10m 2/23 H&SLtd G32 



Printed image digitised by the University of Southampton Library Digitisation Unit 




